National Assembly for Wales
REPORT BY HEALTH AND SOCIAL SERVICES COMMITTEE

Commissioner for Older People (Wales) Bill

Introduction

1.The Bill was published in draft in March 2005 with a period of public
consultation until 14 June, but on 25 May, the day that the Committee
considered the draft, it received its first reading in the House of Lords.

2. A paper submitted by Age Alliance is appended to this report
(http://www.wales.gov.uk/servlet/HealthAndSocialServicesCommittee?area ¢
0de=37D6A89F00087B550000121400000000&document _code=N000000000
0000000000000000031449&p arch=post&module=dynamicpages&month ye
ar=null ), together with the verbatim record
(http://www.wales.gov.uk/keypubrecordproceedings/content/hss-050525.htm

Oral Evidence
3. The Committee received oral evidence from:

Dr Malcolm Fisk Chair, National Partnership Forum for Older
People in Wales

Robert Taylor Chair, Age Alliance, Wales
Alun Davies Chair, Pensioners' Forum, Wales

4. All three organisations welcomed the proposals to establish the post of
Commissioner for Older People and the broad remit in the Bill. There were
some concerns about the detail, the main points of which are set below.

5. The National Partnership Forum was concerned about the Commissioner’s
powers in respect of people who are resident in Wales, but receive services in
England.

6. Robert Taylor said that some people felt that there could be an overlap in
the commissioner’s role and that of the Commission for Equality and Human
Rights. He acknowledged that the remit of the Commissioner for Older People
would be with people over the age of 60, whereas the Commission for
Equality and Human Rights would deal with employment and training issues.

7. Age Alliance submitted that there may be gaps in the bodies and services
listed in Schedules 2 and 3 to the Bill and would like clarity on the provisions
of clause 4 (2)(d) and clause 7(2)(d). In their view these clauses restrict the
areas of service provision that would be subject to review by the
Commissioner.



8. Age Alliance also sought clarity on the Commissioner’s role in respect of
matters that were not devolved to the National Assembly.

9. The Pensioners’ Forum considered that there might be circumstances in
which the Commissioner should look at cases of people between the ages of
50 and 60, not just those over 60 as prescribed in the Bill. Alun Davies also
said that they would like to ensure that the Commissioner’s remit required him
or her to consult regularly with older people’s groups and those organisations
working with or for them.

10. In answer to a Member’s question, all three witnesses agreed that older
people should have an input into the process for the appointment of the
Commissioner.

Discussion and Conclusions

11. The Deputy Minister clarified several issues raised by Members and the
Committee discussed the oral evidence. (See attached verbatim record.)

12. The Deputy Minister also drew the Committee’s attention to the provisions
and wording of the Bill in relation to the services provided across the border
for people who were normally resident in Wales. In drafting the Bill the
intention had been that the Commissioner would be able to address issues
relating to bodies in Wales commissioning services across the border, but this
was not clearly reflected in the wording. This could be the subject of a
Government amendment.

13. There is no requirement for the UK Government to respond to the
Commissioner on representations on any matters that are not devolved to the
National Assembly. The majority of Committee Members felt that this issue
needed further consideration, although a substantial number accepted the
Deputy Minister’'s assurance that the Assembly would pass on such
representations through the Wales Office to the relevant UK Government
Minister.

14. The Committee was otherwise content with the Bill

Recommendation

15. Further consideration should be given the handling of representations
made by the Commissioner on matters that are not devolved to the Assembly.

David Melding
Chair
June 2005
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