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Chair's Foreword

This is the first report of the Health, Wellbeing and Local Government
Committee to be published since | was elected as Chair. | can therefore take
little credit for the contents or conclusions of the report as most of the
Committee's consideration took place prior to my election.

As a former councillor and a firm supporter of Local Government, | am
delighted that the subject of the report is Local Government Scrutiny and
Overview Requirements.

From education and social services, to waste management and highway
maintenance, Local Government is responsible for the delivery of a great
many of the key public services that the people of Wales rely on and as |
know only too well from my own experience, effective scrutiny is at the heart
of ensuring good decision-making within local authorities and helping to
ensure that services are delivered effectively.

This inquiry builds on an earlier Assembly Committee Report in 2004. Since
then, the Committee has concluded that a great deal of good work has been
done within Local Government to improve scrutiny and overview of local
authority decision making.

As always, there remains scope for further progress across a range of issues.
Scrutiny needs to be better resourced within Local Authorities and the support
provided to councillors in undertaking this role must be made independent of
council cabinets. Improvements to scrutiny training, for councillors and
officers, are required and council scrutiny committees should have more
powers to help them hold external organisations to account. In addition to
this, the Committee is of the firm view that there is a need for party balance in
appointing scrutiny chairs to be enshrined in law.

Despite not having been directly involved in the Committee’s inquiry, | believe
that this report sets out a range of practical and constructive
recommendations which accord with my own experience in local government.
| am happy to commend the report to the Assembly Government and to Local
Government in Wales and | look forward to their response.

Darren Millar AM
Chair, Health, Wellbeing and Local Government Committee

March 2009



Section 1 - Introduction & Terms of Reference

Introduction

11

1.2

1.3

In 2004 the National Assembly’s then Local Government and Public
Services (LGPS) Committee produced a report* on the new political
management structures in local government, which had been introduced
by the Local Government Act 2000. The report set out a range of
recommendations for both the Assembly Government and local
government about strengthening the scrutiny role of non-executive or
“backbench” councillors.

In 2006, the Beecham Report on local service delivery stated that
‘scrutiny should be a strong lever for improving delivery and it should
work across organisational boundaries. This means designing an
inclusive scrutiny process that is non party-political, involving elected
members, citizens, advocacy groups, non-executive directors, non-officer
members and professional experts’.? The Report added that scrutiny
should be forward looking as well as reactive and the whip should not
apply. At a local level it should extend to all services, devolved and non-
devolved, and involve a broad spectrum of stakeholders. Organisations
should share scrutiny support capacity and expertise, including analytical
capacity, and should publicise scrutiny as a means of citizen
engagement and policy development.

Eight years on from the introduction of the new structures, and four years
on from the LGPS Committee Report, we agreed that it would be timely
to review the progress made by local authorities in developing their
scrutiny function and that we should assess what further developments
are necessary to improve the quality of scrutiny and overview in local
government.

Terms of Reference

1.4

We agreed the following terms of reference for the inquiry:

« To review the extent to which the recommendations made by the
former Local Government and Public Services Committee in respect of
overview and scrutiny have been acted on by the Welsh Assembly
Government, local authorities and the WLGA.

» To assess the extent to which the overview and scrutiny function has
developed in Welsh local authorities since 2004;

! LGPS Committee, The Operation of the New Political Management Structures in Local Government, Policy Review
Report, May 2004. http://www.assemblywales.org/NO000000000000000000000000021314.pdf

’Report by the Beecham Review on Local Service Delivery, Beyond Boundaries: Citizen-centred Public Services,
July 2006. para.6.47-6.49
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Section 3 - Findings

3.1 Scrutiny should be at the heart of effective decision-making within local
authorities. Since the LGPS Committee report in 2004 we believe much
good work has been done within local government to improve effective
scrutiny in local authority decision making. However, despite the
development that there has been, we believe there remains scope for
further progress across a range of issues.

Scrutiny Culture in Local Authorities

3.2 One of the key findings of the Local Government and Public Services
(LGPS) Committee’s Report in 2004 was that there had been difficulties
in adjusting to a culture of scrutiny within local authorities, particularly
among non-executive or “backbench” Councillors. In her evidence, Dr
Rachel Ashworth of Cardiff Business school said:

“When | started my research, there was incredible negativity about the
Local Government Act 2000, and the role that non-executive
councillors would have under the new system. People wanted to go
back to the committee system and did not want to engage with the
changes. There is still some negativity, although people no longer want
to go back in time—the committee system is finished and has gone—
the current system is not working, they do not find it fulfilling, and they
do not know what they are supposed to be doing or how the system
functions.”

However, she also said:

“I would not want to create the impression that people have not been
working very hard at trying to make the system work. There have been
improvements to certain aspects of scrutiny, particularly in areas such
as policy review.... Certain roles are being performed better than
others. With regard to work around policy and reviewing council policy,
scrutiny has been quite effective, but in holding the executive to
account and performing that formal scrutiny role, it has not been
effective. That is a widespread conclusion from all the research.

3.3 Others were more positive. The WLGA'’s Daniel Hurford told us:

“All of the evidence suggests that scrutiny has improved across the
board in Wales. | note from previous evidence submitted to you that
there have been comments that it is patchy in certain areas but,
generally, the trend has been towards improvement.... We think that
there is evidence to prove that the culture around scrutiny, supporting
scrutiny and allowing scrutiny to engage more effectively with the
executive around policy development, improvement and challenge, has
improved.”



3.4 When the Minister for Social Justice & Local Government was asked
whether he agreed that, while there has been an improvement, it has
been very mixed across Wales, with some local authorities finding it
more difficult to change than others, and even a minority of individuals
within some authorities being quite hostile towards the process, he
agreed that this was “a fairly accurate summary of the situation.”*?

3.5 In other evidence much the same message emerged. The overall
picture was summed up by the Auditor General for Wales who told us “it
[the culture in local authorities] has changed, but a great deal more
change is needed before scrutiny becomes really effective.”

We recommend that the Assembly Government and the Welsh

Local Government Association consider what further action is

needed to embed a positive approach to scrutiny and overview

within all local authorities in Wales. [Recommendation 1]
Support for the Scrutiny Function

Dedicated Scrutiny Support

3.6 The previous LGPS Committee recommended that all authorities should
have dedicated officer support teams for scrutiny and should also have
strong and well-resourced support provision for scrutiny which reinforces
the ‘separation of powers’ principle between the executive and scrutiny
and overview function. The 2006 guidance set out a range of support
services and facilities for elected members that a progressive council
should aim to provide™®.

3.7 From the visits that Members of the Committee undertook to local
authorities in Wales it was clear that the administration of scrutiny
Committees is often well, and professionally, supported by Councils.
However, the policy support, that backbench councillors need to carry
out their scrutiny function effectively, can take second place to the basic
administrative support for scrutiny. Ed Hammond of the Centre for
Public Scrutiny told us™*:

“A separate scrutiny support function consisting of officers who are
able to provide ongoing policy support, in my view and in the CFPS’s
view, is crucial for scrutiny to have any kind of effect. The issue with
having a common committee and scrutiny support team is that the
administrative requirements of committee support end up
overwhelming the policy support that is delivered to scrutiny
members... ... by and large, the model that says, '"You have got to
have a separate scrutiny team, or at least one separate scrutiny
officer’, is the one to be followed.”

2 Record of Proceedings — HWLG Committee 10 December 2008 paragraph [216]
¥ See para 10.20 of the 2006 guidance referred to in footnote 5.
' Record of Proceedings — HWLG Committee 3 December 2008 paragraph [82]
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3.8

In written evidence™ Powys County Council told us:

“In addition the effectiveness and impatrtiality of scrutiny is often
compromised by limited resources within Councils which preclude
scrutiny support from having the capacity to undertake impartial
research work and scrutiny support officers are often dependent on
colleague officers for information for scrutiny committees.”

We recommend that the Assembly Government should strengthen
the guidance to local authorities in relation to the support services
and facilities that councils provide so that all scrutiny committees
have access to high quality independent policy and research
support, as well as administrative support. [Recommendation 2]

Independent Support for Scrutiny

3.9 Recommendation 2 above indicates that we believe independent support

is needed for Scrutiny Committees. However, scrutiny support is often
provided as part of more general support for council committees,
including executive committees. It was put to us that there can be
positive aspects to this. The Wales Audit Office told us*®:

“Although | can understand the potential conflict in that, it is not borne
out in practice. Actually, | could say that the opposite is true: some of
the policy officers who really know their stuff will ensure that the really
difficult questions are asked in scrutiny, because they know more than
the others. That is not to say that that is the right way or the wrong way
to go, but that is what has happened, and it is working well in the
authority that | was talking about. Not many have joint policy and
scrutiny officers; it is more usual to have dedicated scrutiny officers and
performance staff.”

3.10 A similar point was made by Daniel Hurford of the WLGA®':

3.11

“A number of authorities have officers with joint responsibility for
scrutiny and performance or consultation, and we recognise that there
are interesting crossovers in that, because performance officers can
provide an insight into performance management and consultation
officers into public engagement and so forth. So, although there may
be issues of conflicts of interest, those people can bring additional
benefits to their professional expertise.”

However, while we accept that officers who serve both the executive of
a council and its scrutiny committees often provide high quality support,
our view is that the conflicts of interest inherent in this model make it
less than ideal. All councils should provide dedicated support for the

15 Paper reference HWLG(3)-02-09 paper 21
'® Record of Proceedings — HWLG Committee 19 November 2008 paragraph [53]
7 Record of Proceedings — HWLG Committee 5 November 2008 paragraph [48]
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scrutiny function, which is as independent as possible of local authority
leaderships.

We recommend, subject to it acquiring the legal powers to do so,
that the Assembly Government should require all local authorities
in Wales to provide dedicated independent officer support for
scrutiny committees. [Recommendation 3]

Funding for Scrutiny

3.12 A number of witnesses and those providing written evidence have
indicated that the resource that local authorities devote to scrutiny is a
key issue. This is both because providing adequate scrutiny support
may be seen as taking resources away from other more politically
valued services and also because council leaderships may see
resources for scrutiny as being used to frustrate their policies.

3.13 On the former point, the Auditor General*® told us:

“The answer to ... the assumption ... that scrutiny is less important
than delivering services, and people are entitled to believe that, is that
we believe that scrutiny is a very important part of developing services.
Therefore, it is wrong to regard taking resources out from the front line
to go into scrutiny in that way. | am referring to appropriate levels of
resources; it is not a blank cheque. Unsupported scrutiny is a waste of
everyone’s time. Supported scrutiny has the potential to deliver
improvements in services.”

3.14 On the latter point he said:

“...the crucial thing here is the distinction between challenge and
opposition. Some powerful people, whether they are officers or
politicians, do not see the distinction, and they are the ones who have
difficulty... If, on the other hand, you have people who understand that
being challenged, and being challenged in public, is not necessarily the
same as being opposed, they would have a mature approach and
would expect an ambitious officer to do a good job of scrutiny and
would welcome the questions that came.”

3.15 We agree. Robust, well-informed scrutiny can lead to real improvements
in the services that councils provide. It is also an intrinsic part of the
democratic process and confers increased legitimacy to local authority
decision making where it can be seen that an open vigorous scrutiny
process has been used to improve policies both before and after they
have been implemented. We also accept the reality that council
leaderships may not prioritise scrutiny as highly as some other services.

8 Record of Proceedings — HWLG Committee 19 November 2008 paragraph [45]

10



Ring-fenced Funding for Scrutiny?

3.16 We considered the possibility of ring-fencing a certain amount of local
authority funding so that authorities would be required to spend that
amount on the scrutiny function. There is of course the danger that
funding scrutiny in this way would set a ceiling for spending rather than a
floor. Opinion on this was somewhat divided. For instance Dr Rachel
Ashworth'® felt that a small pot of money provided by Government could
“go a long way to support this kind of activity”. Others, not least the
Minister, rejected this approach making the point that “we should not
have to be continually incentivising people to improve. Imgrovement has
to be a core function of every public service organisation.””” Ed
Hammond of the Centre for Public Scrutiny pointed to the danger of
letting council “executives off the hook?'".

3.17 Interestingly, in their oral evidence, the WLGA did not reject the
possibility of ring-fencing. In fact, they pointed to a debate within local
government in Wales about whether decisions about Member’s
allowances etc “should be taken out of the local context and the glare of
publicity, and become more centralised and prescriptive.?” They also
pointed to work being undertaken in this area by the independent
remuneration panel and to the system in Scotland where there is,
apparently, already a model along these lines “where authorities are
given a top-sliced pot of money, and it is up to that authority to delegate
it to special responsibility allowances, members’ allowances and
support”. We agree that these issues are worth exploring further.

We recommend, that the Assembly Government should consider
how funding for local authorities’ scrutiny and overview function
should be provided and resourced, including whether funding
should be provided centrally. [Recommendation 4]

Allowances for Scrutiny Chairs

3.18 Dr Rachel Ashworth suggested to us that consideration should also be
given to providing “allowances of chairs of scrutiny committees to be on
a par with those of cabinet members. Members would then aspire to
those positions and would be shown a similar respect.?®” We are not
wholly convinced by this argument. While it is right that allowances for
scrutiny chairs should reflect the additional responsibility they undertake,
there is also the danger that significantly increasing these allowances
might lead to greater patronage as council leaderships used them as a
vehicle for rewarding loyal supporters?.

19 Record of Proceedings — HWLG Committee 5 November 2008 paragraph [141]
» Record of Proceedings — HWLG Committee 10 December 2008 paragraph [242]
%! Record of Proceedings — HWLG Committee 3 December 2008 paragraph [91]

22 Record of Proceedings — HWLG Committee 5 November 2008 paragraph [53]

% Record of Proceedings — HWLG Committee 8 October 2008 paragraph [137]

* For example see HWLG(3)-02-09 paper 8
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Scrutiny Development Fund

3.19

3.20

3.21

3.22

One way in which the Assembly Government already provides central
support for scrutiny is through the Scrutiny Development Fund (SDF)
which the Assembly Government launched in 2008. The fund is worth
£100,000 in the current (2008-09) financial year and attracted 10
successful bids in its first round. It is the Assembly Government’s
intention to launch a second round of bids in the spring of this year with
a similar level of funding.?®

The launch of the SDF is to be welcomed, as is its continuation into a
second year. We note that the intention is that each authority involved
will report on the success or otherwise of their projects. These reports
will then be considered at a conference or seminar in the spring which
will allow those involved in projects to feed back progress to a wide
audience of others involved in scrutiny and to the wider public sector?®.
The conference will also be used as a springboard for inviting the
2009-10 bids.

We broadly welcome this approach, particularly in the first year of a
new initiative. However, Assembly Government officials accept®’ that
they have yet to think through fully how projects will be evaluated and
how this in turn will be used to inform the further development of
projects funded.

We recommend that the Assembly Government should develop
formal evaluation processes for those receiving funding from the
Scrutiny Development Fund and that these processes should be
used to guide the future development of the projects supported.
[Recommendation 5]

While we welcome the establishment of the SDF, the funding provided
is relatively small. In 2008-09 only 8 projects were supported involving
10 local authorities (although other partners were involved in some
projects). As the projects started around half way through the year, it is
possible that even fewer will be funded in 2009-10. We accept that the
SDF’s purpose is developmental and that the main funding for the
scrutiny function is provided by local government itself. However, if the
Assembly Government and the WLGA are serious about enabling a
step change in the scrutiny culture then they need to consider whether
the funding available is enough to make the sort of impact they wish to
see.

We recommend that the Assembly Government should work with
the WLGA to significantly increase the funding available for the
Scrutiny Development Fund. [Recommendation 6]

= Paper reference HWLG 29-08 paper 2
% Record of Proceedings — HWLG Committee 8 October 2008 paragraph [60]
" Record of Proceedings — HWLG Committee 8 October 2008 paragraph [62]
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Training

3.23

3.24

3.25

3.26

We heard mixed messages about training. There has been praise for
the training provided by the WLGA but also a view that training may be
geared too much toward committee chairs®® rather than backbench
councillors. There was also a view that those who might most need
training are least likely to volunteer to receive it.

When we asked the Minister whether he was satisfied with the training
opportunities available for members of scrutiny committees he
responded:

“Whether there are enough training opportunities, | do not know, but
is the situation improving? | think that the answer is clearly 'yes’,
given individual local authorities new members’ induction training, the
work that the WLGA is doing, and the new culture that is, hopefully,
emerging in local government.” 2

We recommend that the Assembly Government and the Welsh
Local Government Association should consider what adjustments
are needed to current training programmes to ensure that
backbench members of scrutiny committees benefit from it to the
same extent as committee chairs. [Recommendation 7]

When asked whether he had any evidence on the quality of training he
replied:

“No. ... We have an idea of some of what takes place. Itis an issue
and the WLGA is far better placed than we are on this. At least two
of the scrutiny development fund projects are aimed entirely at the
training and development of scrutiny members in the authorities
concerned. So, we think that it needs doing and that it needs
improving. It is going on, but do we have concrete evidence about it?
No, | am sorry.”

In their evidence CRG Research indicated that some training providers
based in England may not have fully understood the Welsh system
while there was also scope for the providers in Wales to learn from
experience in England:

Ms Joshua: “I do not know whether it made it into the final edit, but
some areas had looked to training from English providers; the
Institute for Local Government Studies, INLOGOV, which worked with
us on the report, found that some of the trainers had not understood
the Welsh system and the fact that it was different. So, there was an
issue that they perhaps should have looked more to the WLGA, and
we finally recommended that the WLGA and other providers in Wales

%8 a.g. Dr Ashworth Record of Proceedings — HWLG Committee 8 October 2008 paragraph [126]
# Record of Proceedings — HWLG Committee 10 December 2008 paragraph [261]
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could learn from England, but that we needed to retain some type of
Welsh knowledge and expertise.”*

We recommend that the Welsh Local Government Association
undertake an evaluation of the effectiveness of the training they
provide to ensure that it is appropriate to needs and that training
providers fully understand the Welsh system and context of local
government. The results of the evaluation should be reported to
the Assembly Government so that any necessary improvements
can be taken forward in partnership with them. [Recommendation
8]

Collaborative and External Scrutiny

Joint Scrutiny

3.27

3.28

We have been told of some good examples of collaborative scrutiny
working between local authorities. For instance, in September 2006
Cardiff County Council, Newport City Council, the Vale of Glamorgan
Council and Monmouthshire County Council undertook a joint scrutiny
inquiry to consider the benefits and challenges of joint service delivery
of residual waste activities within a regional setting. This exercise won
the 2008 Centre for Public Scrutiny Award for best use of scrutiny
resources>’. In his evidence the Minister told us:

The work that is going on in Cardiff, promoting collaborative scrutiny,
Is very good. As | think | mentioned earlier, that is going on and is,
hopefully, being transferred to Neath Port Talbot. Equally,
Carmarthenshire is developing fairly good collaborative scrutiny
between the health service and local authorities, through the
community health council working with the local authority. So, there
are some starts, but the three examples that | can give you are
probably at the limit of what is going on. We are going in the right
direction and | commend, even applaud, those local authorities.

We also commend the authorities concerned but, as the Minister made
clear, this sort of joint working is not widespread.

We recommend that the Assembly Government amends the 2006
guidance to strengthen the commitment to collaborative and joint
scrutiny working between local authorities. [Recommendation 9]

Scrutiny of External Organisations

3.29

A wider issue is the extent to which local authorities scrutinise external
bodies, and the extent to which they involve other stakeholder groups

% Record of Proceedings — HWLG Committee 5 November 2008 paragraph [139]

# Cardiff County Council written evidence paper reference HWLG(3)-02-09 paper 13

32 Record of Proceedings — HWLG Committee 10 December 2008 paragraph [276]
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in scrutiny. Dr Rachel Ashworth told us®® what external scrutiny is and
why she felt it is important:

“External scrutiny involves the local authority’s scrutiny committee
looking at an issue outside its direct responsibility. Essentially, it
would be scrutinising external organisations—so, it would not be
looking at how the local authority delivers education within its remit,
but at something beyond that. For example, committees have looked
at post office closures and flooding—issues that affect the
community, but for which they are not directly responsible.
Sometimes utilities have been called in, and so on. The committees
do not necessarily have the power to do that, but some of them have
chosen to try and have been successful. Itis one of the areas where
the public becomes more engaged with scrutiny, because it involves
issues that affect the public.

3.30 There are risks to this approach. It is not clear that internal scrutiny
arrangements are as yet sufficiently robust that external scrutiny would
not become a diversion from internal overview and scrutiny. Until the
Assembly acquires the legal competence to legislate in this area,
scrutiny committees would not generally seem to have the power to
require external organisations to attend their meetings or provide
information, although this need not prevent them inviting information
and attendance. And, there will have to be careful consideration of
how broad such a power will be. Nevertheless, this is an area where
further development could make scrutiny more rewarding for
councillors and could lead to greater public engagement in the scrutiny
process.

We recommend that the Assembly Government, through the
Scrutiny Development Fund, encourages the development of
good practice in local authority scrutiny of external
organisations. [Recommendation 10]

3.31 The Assembly Government has already indicated that, once the
legislative competence to do so has been acquired, it intends to
legislate to give scrutiny committees the power to require public service
providers to provide information and attend meetings — the so called
power to call for people and papers. We welcome this, but we believe
that a further issue is how scrutiny and oversight can ensure that the
various partnership bodies, such as Community Strategy Partnerships,
Community Safety Partnerships and Children and Young People
partnerships are effectively scrutinised and held to account.

We recommend that the Assembly Government, in bringing
forward legislative proposals to give scrutiny committees the
power to call for “people and papers”, includes provisions to
ensure that this power extends to partnership bodies.
[Recommendation 11]

% Record of Proceedings — HWLG Committee 8 October 2008 paragraph [101]
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External Members of Scrutiny Committees

3.32

3.33

3.34

3.35

Local authorities already co-opt external members onto scrutiny
committees in certain circumstances. In some cases this is because
there is a legal requirement to do so, such as church and parent
governor representatives. However, some authorities have gone
further and involve representatives of the voluntary sector and others
with relevant expertise. For instance, Gwynedd County Council has
worked with the voluntary sector, through Mantell Gwynedd, to elect a
pool of representatives who are willing to offer assistance for scrutiny.**

In written evidence, the Wales Council for Voluntary Action and
Interlink (Rhondda Cynon Taf's County Voluntary Council)* both called
for further work on involving the voluntary sector in overview and
scrutiny committee work.

We recommend that the Assembly Government, through the
Scrutiny Development Fund, encourages the development of
good practice in involving the voluntary sector and other external
partners in the work of scrutiny organisations. [Recommendation
12]

The Assembly Government gave a commitment in its response to the
Beecham Review to introduce a power to co-opt non-councillors as full
members of scrutiny committees. However, there is a balance to be
struck here, as the Minister indicated in his evidence:

“In developing scrutiny, | am sure that it will be a matter of debate to
decide where the balance is to be drawn between democratically
elected representatives who have a mandate from the people and
stakeholder groups who have a role in the scrutiny process. In
principle, we think that there is certainly a role for stakeholder groups
in the 3:se,‘)crutiny process, but we will have that debate in greater detail
later.”

We are content to await the Assembly Government’s proposals in this
area, which will, as he indicated, receive detailed scrutiny in the
Assembly as part of the legislative process.

Use of External Expertise

3.36

One specific issue identified in evidence by Dr Ashworth was the use
by scrutiny committees of external expert advice.

% Gwynedd County Council Written evidence reference HWLG(3)-02-09 paper 12

% RCT CVC (Interlink) written evidence reference HWLG(3)-02-09 paper 5; WCVA Written
evidence reference HWLG(3)-02-09 paper 7

3 Record of Proceedings — HWLG Committee 10 December 2008 paragraph [278]
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“I think that scrutiny committees could make much more use of the
other expertise that is out there, but they rarely call on consultants,
practitioners, academics or whoever to support their inquiries. We are
often a cheap or even free [resource]. We are quite happy to help
with inquiries, but we are rarely used. So, that type of slightly more
independent objective evidence can be helpful in scoping an
inquiry.”’

We recommend that the WLGA considers drawing up, through an
open and transparent process, a register of external consultants
who would be available to provide independent expert advice to
local authority scrutiny and overview committees.
[Recommendation 13]

Town & Community Councils

3.37 We also took evidence from “One Voice Wales” who represent town &
community councils. Generally, the role of these councils is quite
different to that of unitary authorities. Nevertheless, in representing
small but distinct communities they may also be able to add an
important voice to unitary authority scrutiny arrangements. Councillor
Mair Stephens, who gave evidence on their behalf, suggested that one
way to ensure that their particular experience is used is through making
them statutory consultees in unitary authority or scrutiny committee
considerations.® While this suggestion is superficially attractive, we
are concerned that such a duty might be unduly onerous or unwieldy
for local authorities. However, this may be an area where much the
same end could be achieved through strengthened or clearer
guidance.

We recommend that the Assembly Government consider
amending the 2006 guidance to ensure that town and community
councils are consulted appropriately so that they are able to
contribute meaningfully to scrutiny and overview where this
affects the communities they represent. [Recommendation 14]

Career Path for Scrutiny Officers

3.38 We took evidence from CRG research who in 2006 led research
reviewing the role and functions of elected members, with support from
researchers at the Centre for Local & Regional Government Research
at Cardiff University and the Institute of Local Government Studies,
Birmingham University. This study was submitted to the Assembly
Government in 2007. Among other recommendations their report
recommended that “the Assembly Government should consider how to
build up a cadre of officers to support scrutiny across the whole Welsh
public service, perhaps by establishing a 'School for Scrutiny’ with
inputs from PSMW, NLIAH, the WLGA, WAO, Solace and others. In

37 Record of Proceedings — HWLG Committee 8 October 2008 paragraph [120]
38 Record of Proceedings — HWLG Committee 3 December 2008 paragraph [30]
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3.39

parallel, the report recommended that consideration should be given to
how best to develop a clear rewarding career path for scrutiny support
officers and committee clerks across Wales.”®

This idea was offered support by both the WLGA and the Minister* in
oral evidence. Daniel Hurford of the WLGA told us:

“It is an interesting recommendation and it was touched on in the
Centre for Public Scrutiny’s report that came out last week—and
sorry to refer to it again—on career progression, and whether there is
a career path in the field of scrutiny. We are working towards that.
We have a meeting of the scrutiny leadership academy at the end of
the month, which is focusing on scrutiny members, but we are also
looking to do some work with scrutiny officers around a development
programme for them. You will notice that we also recommended in
the report that more work is needed outside the local government
scrutiny community, and that it be broadened across to the Assembly,
and possibly to Parliament. Certainly we could look at professionals
having shadowing and secondment opportunities across the tiers of
Government to share best practice, experiences and understanding.
Whether we follow that specific model is one thing, but we are
certainly looking to broaden the professional development of scrutiny
officers in Wales.”!

3.40 We are aware that some Councillors and Officers in Wales have

already benefited from attending academically accredited training
courses in oversight and scrutiny.** This approach may also offer
some scope for developing the “School for Scrutiny” concept and build
on the quality of training that is available in Wales.

We recommend that the Assembly Government and the WLGA,
further develop the concept of a “School for Scrutiny” including
investigating how the use of academically accredited courses and
involving the National Assembly, and other parliamentary bodies
with expertise in this area, might play a part in taking the concept
forward. [Recommendation 15]

Role of Political Parties/Whipping

3.41 The second Assembly’s LGPS Committee recommended that the party

whip should not be used in the business of overview and scrutiny
committees. If used, it should be declared*®. The Assembly

% CRG Research written evidence reference HWLG(3)-25-08 paper 2

40 Record of Proceedings — HWLG Committee 10 December 2008 paragraph [234]
4 Record of Proceedings — HWLG Committee 5 November 2008 paragraph [67]
*2 For example, the Certificate in Oversight and Scrutiny at the School of Government &

Scrutiny, part of INLOGOV at the University of Birmingham.
3 See Annex D point 8
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3.42

3.43

Government has indicated that prohibition of whipping, in scrutiny
committees, is one of the reforms that it intends to pursue once the
Assembly has acquired the legislative competence to do so. However,
in oral evidence the Minister** was somewhat more philosophical:

“Our view is that that is certainly an arguable and defensible position,
but there is a case for corporate improvement in local government,
and that is probably hindered by whipping. While there is a political
division arising from the electoral result, it would probably be
preferable to have a dynamic or creative tension between the
executive and backbenchers. Whipping is not conducive to that
corporate challenge and corporate scrutiny. | am sure that we will
return to this with some vigour as the Measure proposals come
forward. | am sure that there will be a debate on the various points of
view as to where the balance should be on this in the future.”

He went on to make the point that, whatever the formal rules, there
would always be some informal pressure to conform to party and peer
loyalty:

Whether three-line whips are used in scrutiny committees, | do not
know, but there is some anecdotal evidence to suggest that, in
certain key areas, parties rally around the standard. When it comes to
holding the executive to account, party loyalty and supporting or
opposing the party in control probably requires greater loyalty than
holding the executive to account. We can understand where that
comes from, and so, anecdotally, whipping probably does go on to a
greater or a lesser extent, some of it informally, through peer
pressure and so on.

It is fair to say that we have not heard any significant evidence that
whipping in scrutiny committees remains a major problem. We also
agree that, realistically, it may not be possible to enforce a complete
ban on whipping. There will also be occasions when dividing along
party lines is an entirely legitimate stance for politicians, elected on a
party platform, to take. Nevertheless, on balance we believe there is
scope for strengthening the current arrangements and we look forward
to the Minister’s detailed proposals in this area once the Assembly
acquires legislative competence in this area.

We recommend, once the Assembly has acquired the legislative
competence to do so, that the Assembly Government brings
forward proposals to strengthen the current injunction against
whipping in scrutiny committees. [Recommendation 16]

Party Balance of Committee Chairs

3.44 As part of its response to the Beecham review the Assembly

Government has indicated its intention to legislate to ensure the

* Record of Proceedings — HWLG Committee 10 December 2008 paragraph [250]
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proportionate allocation of Committee Chairs according to party
balance. This is in line with one of the recommendations* of the LGPS
Committee in 2004. The WLGA told us that few authorities in Wales
now have scrutiny chairs drawn entirely from one party:

“We have undertaken some research since the elections on the

political proportionality of the chairs of scrutiny committees and, in the
majority of authorities, they are from a mixture of political parties; few
have chairs that are exclusively from the controlling political group.”®

3.45 There was also other evidence that this was now less of an issue than
previously. CRG research indicated that it was the personal qualities
of the Chair that often led to effective scrutiny rather than the party
group they were drawn from, “If you have an effective chair who
encourages people to participate and contribute, people respond
positively.”’ While the Auditor General told us:

“The view that | have is that you cannot really make a rule on that. To
use an example from Westminster, the departmental committee that
caused the Government more trouble than any other was the
Transport Committee, which was led for many years by the late
Gwyneth Dunwoody, and, for much of that time, she was a member
of the party in Government. So, the fact that someone from the party
in power chairs a committee does not necessarily mean that they will
pull their punches when scrutinising, to put it crudely. However, it
might mean that, and there might be a suspicion that punches are
being pulled even when they are not. So, it is an area of potential risk
to effective scrutiny, but | would not say that it is never appropriate for
a scrutiny committee to be chaired by a member of the ruling party if
a single party is in control of an authority.”*®

3.46 Although this appears to be less of an issue than it might have been in
previous years we continue to believe that the main factor in selecting
committee chairs should be their ability to do the job rather than party
political considerations.

We recommend that the Assembly Government, once the
Assembly has acquired the necessary legislative competence,
brings forward proposals to ensure that chairs and vice chairs of
overview and scrutiny committees should be appointed to reflect
the party balance in each local authority. [Recommendation 17]

Call-in Procedures

3.47 The ability of Committee Chairs to veto committees from “calling-in”
executive decisions or proposals was considered by the LGPS

5 See Annex D point 7

“* Record of Proceedings — HWLG Committee 5 November 2008 paragraph [12]
" Record of Proceedings — HWLG Committee 5 November 2008 paragraph [123]
8 Record of Proceedings — HWLG Committee 19 November 2008 paragraph [85]
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Committee in 2004. They recommended*® that Chairs should not have
this power. However, the amended guidance brought in in 2006 did
not go quite this far. Instead it said that “Committee chairs should not
be able to veto the use of call-in procedures, where there is significant
support for such action®.”

3.48 The Committee heard from a number of witnesses, not least the Wales
Audit Office that there is considerable variation in practice on the use of
the call-in procedure. They attributed this to the way in which the Act
and the guidance are interpreted. Their view was call-in arrangements
are not fully understood. The Auditor General® said there was “a
strong case for putting that right” and that “some sort of guidance
would be useful”. The WLGA made very similar points in their
evidence®? which was also supported in written evidence from local
authorities®?,

We recommend that the Assembly Government should strengthen
and clarify the guidance on call-ins with a strong predisposition
towards allowing call-ins in all circumstances except where there
are clear exceptional reasons for doing otherwise.
[Recommendation 18]

Disseminating Best Practice

3.49 The Committee heard of a range good practice® but Dr Rachel
Ashworth felt that Wales may have struggled somewhat to establish
the very strong sense of peer networking, and consequent pressure
for improvement that exists in, for instance, the London boroughs and
the metropolitan districts in England®. Ed Hammond of the Centre for
Public Scrutiny felt that a more consistent approach to disseminating
best practice was needed:

“There is definitely something to be said for developing a more
coherent and consistent way of encouraging the transfer of better
practice, knowledge, experience and skills between authorities in a
much more pan-Wales way to allow those authorities that might not
be as strong to draw on the experience of other authorities, bearing in
mind the obvious caveat that there is no one single archetype ideal
for scrutiny in local government.”

3.50 These were not unanimous views. The Auditor General told us:

“I am slightly surprised by the negative tone of that remark about the
peer network, because | can think of examples of authorities that

“° See Annex D recommendation 4

% See para 6.8 of the 2006 guidance referred to in footnote 5.

*! Record of Proceedings — HWLG Committee 19 November 2008 paragraph [75]

*2 Record of Proceedings — HWLG Committee 5 November 2008 paragraph [74]

%% e.9. Rhondda Cynon Taf County Borough Council Written evidence ref HWLG(3)-02-09 : Paper 09

% See for instance the wide range of examples set out in paras 21-40 of the WLGA's written evidence reference
HWLG(3)-25-08 paper 1

*® Record of Proceedings — HWLG Committee 8 October 2008 paragraph [89]
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3.51

3.52

3.53

seek to learn from each other and are keen to do so and are in touch.
| can also give you examples of people who do not think that they
have anything to learn from anyone else, but that is not confined to
local government in Wales. So, | would regard that as a bit too
negative.”®

And the WLGA also felt that peer networks were developing in Wales

“It has probably been easier in Wales that in would be in England
because of our geography and the closeness of the 22 authorities.
Also, there is a defined community of scrutiny in Wales. There are
broader links through the CfPS fora for sharing best practice outside
Wales, but we would argue that we are involved in that through the
networks, and there is a community of scrutiny that can exchange
activities and best practice, and seek advice. We would say that
there is that opportunity.” >’

The work of the WLGA, in partnership with the Centre for Public
Scrutiny, Wales Audit Office and Assembly Government, is noteworthy
in facilitating the regional and national Scrutiny Champions Networks.
We note the WLGA's invitation to scrutiny professionals and leading
Assembly Members involved in scrutiny to participate in the Network’s
events. We will ensure that this invitation is passed on to the Assembly
Commission to consider.

We agree that there has been considerable improvement since 2004
and that there is now a more solid foundation on which to continue to
build the strong peer networks that are needed to ingrain best practice
across local authorities in Wales. However, there is still room for
improvement and we note in particular the view that there remain
distinct geographical differences between different parts of Wales.

The WLGA also drew to our attention®® the series of good practice
guides that it has developed and is developing. Some local authorities
have also drawn up their own practical guides to the scrutiny process,
such as those prepared by the Vale of Glamorgan Council®®. We
commend these moves.

We recommend that the WLGA and the Assembly Government
consider how to further develop the Scrutiny Champions
Networks to encourage more consistent transfer of best practice,
guidance, knowledge, experience and skills between authorities
across the whole of Wales. [Recommendation 19]

*® Record of Proceedings — HWLG Committee 19 November 2008 paragraph [62]

*" Record of Proceedings — HWLG Committee 5 November 2008 paragraph [69]

%% See paragraphs 47- 48 of the WLGA's written evidence reference HWLG(3)-25-08 paper 1
% vale of Glamorgan Council written evidence reference HWLG(3)-02-0 paper 10
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Local Service Boards

3.54 In our parallel inquiry into Local Service Boards (LSBs)*® we expressed
concern that scrutiny arrangements do not appear to be a central
feature of most Local Service Boards’ arrangements. We
recommended that the Assembly Government establish a clear and
transparent model of scrutiny that can be applied to all LSB situations
with sufficient flexibility to allow for local application. We are pleased to
record that the Minister for Finance and Public Service Delivery in his
response to the report has accepted the recommendation.

% Health, Wellbeing and Local Government Committee — Inquiry into Local Service Boards — December 2008
http://www.assemblywales.org/cr-1d7339-e.pdf
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Section 4 - Conclusions and Summary of Recommendations

4.1 As we noted earlier, scrutiny is at the heart of effective decision-making.
We believe that the series of recommendations we have made in this
report, and which are set out below, will help build on the good work
since 2004 and will help drive further necessary development in this
area. We commend these recommendations to the Assembly
Government and to local government in Wales.

Recommendation 1

We recommend that the Assembly Government and the Welsh Local
Government Association consider what further action is needed to
embed a positive approach to scrutiny and overview within all local
authorities in Wales.

Recommendation 2

We recommend that the Assembly Government should strengthen the
guidance to local authorities in relation to the support services and
facilities that councils provide so that all scrutiny committees have
access to high quality independent policy and research support, as well
as administrative support.

Recommendation 3

We recommend, subject to it acquiring the legal powers to do so, that the
Assembly Government should require all local authorities in Wales to
provide dedicated independent officer support for scrutiny committees.

Recommendation 4

We recommend, that the Assembly Government should consider how
funding for local authorities’ scrutiny and overview function should be
provided and resourced, including whether funding should be provided
centrally.

Recommendation 5

We recommend that the Assembly Government should develop formal
evaluation processes for those receiving funding from the Scrutiny
Development Fund and that these processes should be used to guide
the future development of the projects supported.

Recommendation 6
We recommend that the Assembly Government should work with the
WLGA to significantly increase the funding available for the Scrutiny
Development Fund.
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Recommendation 7

We recommend that the Assembly Government and the Welsh Local
Government Association should consider what adjustments are needed
to current training programmes to ensure that backbench members of
scrutiny committees benefit from it to the same extent as committee
chairs.

Recommendation 8

We recommend that the Welsh Local Government Association undertake
an evaluation of the effectiveness of the training they provide to ensure
that it is appropriate to needs and that training providers fully understand
the Welsh system and context of local government. The results of the
evaluation should be reported to the Assembly Government so that any
necessary improvements can be taken forward in partnership with them.

Recommendation 9

We recommend that the Assembly Government amends the 2006
guidance to strengthen the commitment to collaborative and joint scrutiny
working between local authorities.

Recommendation 10

We recommend that the Assembly Government, through the Scrutiny
Development Fund, encourages the development of good practice in
local authority scrutiny of external organisations.

Recommendation 11

We recommend that the Assembly Government, in bringing forward
legislative proposals to give scrutiny committees the power to call for
“people and papers”, includes provisions to ensure that this power
extends to partnership bodies.

Recommendation 12

We recommend that the Assembly Government, through the Scrutiny
Development Fund, encourages the development of good practice in
involving the voluntary sector and other external partners in the work of
scrutiny organisations.

Recommendation 13

We recommend that the WLGA considers drawing up a register of
external consultants who would be available to provide independent
expert advice to local authority scrutiny and overview committees.

Recommendation 14

We recommend that the Assembly Government consider amending the
2006 guidance to ensure that town and community councils are
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consulted appropriately to enable them to contribute meaningfully to
scrutiny and overview where this affects the communities they represent.

Recommendation 15

We recommend that the Assembly Government and the WLGA, further
develop the concept of a “School for Scrutiny” including investigating
how the use of academically accredited courses and involving the
National Assembly, and other parliamentary bodies with expertise in this
area, might play a part in taking the concept forward.

Recommendation 16

We recommend, once the Assembly has acquired the legislative
competence to do so, that the Assembly Government brings forward
proposals to strengthen the current injunction against whipping in
scrutiny committees.

Recommendation 17

We recommend that the Assembly Government, once the Assembly has
acquired the necessary legislative competence, brings forward proposals
to ensure that chairs and vice chairs of overview and scrutiny
committees should be appointed to reflect the party balance in each local
authority.

Recommendation 18

We recommend that the Assembly Government should strengthen and
clarify the guidance on call-ins with a strong predisposition towards
allowing call-ins in all circumstances except where there are clear
exceptional reasons for doing otherwise.

Recommendation 19
We recommend that the WLGA and the Assembly Government consider
how to further develop the Scrutiny Champions Networks to encourage

more consistent transfer of best practice, guidance, knowledge,
experience and skills between authorities across the whole of Wales.
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Section 5 - Monitoring

5.1 Where appropriate, we expect the Welsh Assembly Government to report
on progress in implementing our recommendations within 12 months of
their initial response to this report.
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Annex A

Organisations and individuals who gave evidence in person to the

Committee

| Those giving evidence

| Representing

8 October 2008

e Frank Cuthbert
e Caroline Thomas

Welsh Assembly
Government - Local
Government Policy Division

e Dr Rachel Ashworth

Cardiff Business School

5 November 2008

e Daniel Hurford
e Tim Buckle

Welsh Local Government
Association

e Faye Joshua
e Mark Beynon

CRG Research Ltd

19 November 2008

e Jeremy Colman, Auditor General for
Wales
e Non Jenkins

Wales Audit Office

3 December 2008

e ClIr Mair Stephens

One Voice Wales

e Ed Hammond

Centre for Public Scrutiny

10 December 2008

e Brian Gibbons AM, Minister for Social
Justice and Local Government

« Emyr Roberts

e Frank Cuthbert

Welsh Assembly
Government - Department
for Social Justice and Local
Government
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Annex B

Schedule of Committee Papers Provided to Inform Oral Evidence

Date

Name of Paper

Paper Reference
Number

8 October 2008

Welsh Assembly

HWLG(3)-22-08-paper 2

Government
8 October 2008 Cardiff Business School | HWLG(3)-22-08-paper 3
5 November 2008 Welsh Local HWLG(3)-25-08-paper 1

Government Association

5 November 2008

CRG Research Ltd

HWLG(3)-25-08-paper 2

19 November 2008

Wales Audit Office

HWLG(3)-26-08-paper 1

3 December 2008

One Voice Wales

HWLG(3)-28-08-paper 1

3 December 2008

Centre for Public
Scrutiny

HWLG(3)-28-08-paper 2

10 December 2008

Minister for Social
Justice and Local
Government

HWLG(3)-29-08-paper 2

Transcripts

Copies of all papers and transcripts of meetings can be found at:

http://lwww.assemblywales.org/bus-home/bus-committees/bus-committees-

third1/bus-committees-third-hwlg-home.htm
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Annex C
List of Respondents to Call for Written Evidence

The following organisations responded to the call for written evidence

Organisation Committee Reference
Interlink HWLG(3)-02-09-paper 5
Newport City Council HWLG(3)-02-09-paper 6
Wales Council for Voluntary Action HWLG(3)-02-09-paper 7
Carmarthenshire Plaid Cymru Group | HWLG(3)-02-09-paper 8
Rhondda Cynon Taf County Borough | HWLG(3)-02-09-paper 9
Council

Vale of Glamorgan County Council HWLG(3)-02-09-paper 10
Flintshire County Council HWLG(3)-02-09-paper 11
Gwynedd County Council HWLG(3)-02-09-paper 12
Cardiff Council HWLG(3)-02-09-paper 13
Cllr Margaret Griffith, Gwynedd HWLG(3)-02-09-paper 14
County Councll

Carmarthenshire County Council HWLG(3)-02-09-paper 15
Conwy County Borough Council HWLG(3)-02-09-paper 16
Caerphilly County Borough Council HWLG(3)-02-09-paper 17
John Hudson HWLG(3)-02-09-paper 18
Monmouthshire County Council HWLG(3)-02-09-paper 19
SOLACE Cymru HWLG(3)-02-09-paper 20
Powys County Council HWLG(3)-02-09-paper 21

Please note that the above list does not include any organisation or
individuals who indicated that they did not wish their details to be published.
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Annex D

Local Government and Public Services Inquiry on Political Management
Arrangements in Local Government: Recommendations

The Committee recommended:

1.

that local authorities develop a strategic approach to executive
leadership within the authority, for example through succession
planning and training, so that the concept of executive leadership is
something to be understood by all members and not just those holding
political office at a particular time (para 3.10).

that local authorities underpin their executive arrangements with
procedures that maximise openness and transparency in order to
ensure that all elected members, executive and non-executive, and the
public, are able to inform themselves about all aspects of the
executive’'s work and decisions being taken on their behalf and can
influence these at an early stage (para 3.18).

that local authorities take measures to ensure that the overview and
scrutiny function is afforded a central role in both the structure and the
ethos of the authority. In order to achieve this non executive members
need to understand their role and have a full appreciation of its
potential and importance (para 4.9).

We recommend that committee chairs should not be able to veto the
use of call-in procedures (para 4.10).

that all local authorities should have dedicated officer support teams for
scrutiny, but recognise that it is not possible for all. All local authorities
should, however, have strong and well-resourced support provision for
scrutiny which reinforces the ‘separation of powers’ principle between
the executive and scrutiny and overview function (para 4.18).

that the Welsh Assembly Government and Syniad develop a model of
good practice for policy development by overview and scrutiny
committees, building on evidence of success in local authorities. The
relevant section of the Guidance should be strengthened in the light of
such evidence (para 4.22).

that the Welsh Assembly Government strengthens the Guidance
relating to political balance on overview and scrutiny committee and, if
necessary, explores, with the Wales Office and Office of the Deputy
Prime Minister, the possibility of amending the Local Government Act
2000 to include a requirement for chairs of overview and scrutiny
committees in Wales to reflect party balance as far as is practicable
(para 4.26).
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10.

11.

12.

13.

14.

15.

16.

17.

that the party whip should not be used in the business of overview and
scrutiny committees. If used, its use should be declared (para 4.27).

that the Welsh Assembly Government amends the Local Authorities
(Operation of Different Executive or Alternative Arrangements) (Wales)
Regulations 2002 so that local authorities have the freedom to reform
their political management structures and overview and scrutiny
arrangements as they see fit (para 4.30).

that the Welsh Assembly Government engages in discussions with the
WLGA to promote dissemination of good practice by local authorities in
terms of initiatives for facilitating non-executive councillor engagement
and empowerment (para 5.6).

that all non-executive councillors should sit on at least one council
committee so that they have some role in the overview and scrutiny
function, or in regulatory matters (para 5.7).

that all local authorities prepare a decentralisation strategy that defines
the role of the ‘sub-local’ level in the business of the council and its
input into the executive and scrutiny functions (para 5.13).

that local authorities encourage and support their elected members,
both new and re-elected, to avail themselves of the training and
support supplied by Syniad (para 5.17).

that local authorities liaise with and provide feedback to Syniad in order
to identify new training needs and the most effective means of delivery
(para 5.18).

that the Welsh Assembly Government, the WLGA and local authorities
co-operate in order to promote the dissemination of good practice by
local authorities for the improvement of public understanding of the
new political arrangements and increased engagement with the public
(para 6.5).

that the Welsh Assembly Government strengthens the existing
Guidance with regard to the audit function in the light of good practice
elsewhere (para 6.10).

that local authorities, with the support of the WLGA, review whether
their audit function fulfils the required standards of transparency and
clarity in its relationships with other parts of the council structure (para
6.11).
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