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Chair’s foreword

Improving the Youth Justice System and the experiences of Welsh
children in the secure estate is in all our interests. Justice systems can
have many purposes, including punishment, deterrence against others
committing crimes, incapacitation of potential threats to the public,
and rehabilitation of individuals. Throughout the course of this inquiry
the Communities and Culture Committee has been mindful that
victims should be at the top of our agenda, but that victims do not
want the crimes that have occurred to them to happen again. A key
role of the youth justice system must therefore be to prevent future
offending.

With this in mind, we consider that there is much to welcome in the
Welsh Government's rights-based approach to developing policies for
children and young people, based around the UN Convention on the
Rights of the Child. Indeed, we have recommended that the Welsh
Government should consider seeking to have devolved responsibility
for the juvenile secure estate, and that the Welsh Government
considers the evidence presented in this report as part of its review of
whether the responsibility for the youth justice system should be
devolved to the Welsh Ministers. However, recognising that this is a
complex political debate, we have also set out a number of practical
steps that we believe this Welsh Government can undertake, within its
existing devolved responsibilities, to start affecting positive change on
the experiences of Welsh children in the secure estate.

Having joined the Committee at the close of this inquiry, | would like
to thank and pay tribute to the work of Janice Gregory AM for her work
in developing this committee, and her skilful chairing of this inquiry.
On behalf of Janice and myself, | would also like to thank all the former
and present Members of the Communities and Culture Committee for
their personal commitment to this inquiry, in which we have
sometimes had to recognise and reconsider our preconceptions of the
experiences of Welsh children in the secure estate. Indeed, one
Committee member notably remarked, after a visit to a Secure
Children's Home that: "l thought that we might have seen some
streetwise young kids who knew the system and could work the
system, but they were far more vulnerable than | had ever appreciated
or thought that they might be."

Finally, on behalf of the Committee, | would also like to offer my
thanks to all those individuals and organisations who gave us the
benefit of their experience and advice in formal committee meetings,
during visits, or by responding to our call for evidence, and whose
expertise greatly helped us in our deliberations.



The Committee’s Recommendations

The Committee’s recommendations to the Welsh Government are
listed below, in the order that they appear in this Report. Please refer
to the relevant pages of the report to see the supporting evidence and
conclusions:

Recommendation 1. We recommend that the Welsh Government
should consider seeking to have devolved responsibility for the
juvenile secure estate, and that the Welsh Government considers the
evidence presented in this report as part of its review of whether the
responsibility for youth justice system should be devolved to the Welsh
) <] Page37

Recommendation 2.  We recommend that the Welsh Government
should consider where further improvements can be rendered to
support agencies in identifying young people at risk of offending in
the future, in line with the preventative agenda....................... Page 40

Recommendation 3.  We recommend that the Welsh Government
look at ways of challenging media representations and public
perceptions of children and young people so that they provide an
environment where there is a 'positive focus on achievement overall
and what young people have to contribute."............................. Page 43

Recommendation 4. We recommend that the Welsh Government
works with the Youth Justice Board, local authorities and Sentencers to
review use of custody, to establish that custody is used only in
appropriate circumstances in line with the UN Convention on the
Rights of Child and the principles set out in the All Wales Youth
Offending Strategy........c.oouiriniiii e Page 46

Recommendation 5. We recommend that The Welsh Government
works with HM Court Service to ensure that no Welsh child or young
person goes through the adult court, in line with UN Convention on
the Rights of the Child, and that all Welsh children and young people
are tried by youth magistrates who are highly trained to deal with
YOUNG PEOPIE. ..o Page 47

Recommendation 6. We recommend that the Welsh Government,
together with the Youth Justice Board, works with youth offending
teams to improve young people’s compliance with the requirements of



supervision for those on community sentences or release from
custody, helping to reduce the number of children and young people
from Wales in custody and ensuring that custody is reserved for the
most serious offences...............ooiii Page 49

Recommendation 7. We recommend that the Welsh Government
commissions a review into the availability and suitability of bail
accommodation for children and young people in Wales, with the
intention of reducing the number of juvenile offenders who are
remanded to custody because of an absence of suitable
ACCOMMOAATION. ... e Page 50

Recommendation 8. We recommend that the Welsh Government
engages in dialogue with the Youth Justice Board towards enabling
greater use of video conferencing facilities in court appearances. We
anticipate this would reduce the need for children and young people to
travel long distances to court, and with adult offenders........... Page 51

Recommendation 9. We recommend that the Welsh Government
consider the potential implications of raising the criminal age of
responsibility as part its review of the wider subject of devolving
responsibility for youth justice to Welsh Ministers. We anticipate that
this would take place before the Welsh Government entered into any
discussions with the UK Government on this issue................... Page 52

Recommendation 10. We recommend that the Welsh Government
works with the Youth Justice Board and local authorities to develop
further suitable and effective alternatives to custody for juvenile
offenders, including a robust evaluation of such programmes..Page 57

Recommendation 11. We recommend that the Welsh Government
should work with the Youth Justice Board to ensure that children and
young people are better able to maintain contact with their families
and carers through better access to affordable phone lines whilst in
CUSTOAY ..o Page 65

Recommendation 12. We recommend that the Welsh Government
continues to engage with the UK Government, towards enabling the
development of new secure estate placements in Wales, using the
Hillside secure unit as a model, and including the development of
provision in an appropriate location in North Wales................. Page 69



Recommendation 13. We recommend that the Welsh Government
works with the National Offender Management Service (NOMS) to
review the suitability of Young Offender Institutions (YOIs) in Wales for
holding Welsh juvenile offenders in line with the All Wales Youth
Offending Strategy........ccoouiriiiiiii e Page 71

Recommendation 14. We recommend that the Welsh Government
works with local authorities, local safeguarding children boards
(LSCBs) and Integrated Family Support Teams (IFSTs) to deliver
practical improvements in care planning and to improve
multidisciplinary work in relation to juvenile offenders. There is a need
for local safeguarding children boards, working with youth offending
teams and secure estate providers, to have clear policies and
procedures in place, in relation to the assessment and management of
those young people who may be vulnerable in terms of self-harm,
suicide or harmto others..............coooiiiiiiiii Page 77

Recommendation 15. We recommend that the Welsh Government
takes action towards ensuring that Welsh juvenile offenders are not
delayed in accessing treatment because of different NHS
commissioning arrangements between England and Wales....... Page 78

Recommendation 16. We recommend that the Welsh Government
make a public guarantee that tiers 2 and 3 of Child and Adolescent
Mental Health Service (CAMHS) support will be made available to all
children in the secure estate..............ccoiiiiiiiiiiiii e, Page 82

Recommendation 17. We recommend that the Welsh Government
engage with local authorities towards enabling consistency over
mental health psychiatric nurse support for Youth Offending Teams
(YOTs). Consideration should also be given to ensuring that young
people leaving the secure estate, who are not engaged with Youth
Offending Teams, are able to access mental health support.....Page 82

Recommendation 18. We recommend that the Welsh Government
ensure that all Welsh children and young people in custody have the
same access to education, training and employment as every other
child or young person in Wales. In order to make this happen, the
Welsh Government should issue strategic guidance to local authorities
to ensure they do more to secure full-time education, training or
employment for children and young people given custodial

=] 1 €= Lo Page 91



Recommendation 19. We recommend that the Welsh Government
ensure that all Welsh children and young people in custody have an
equal entitlement to education, training and employment as those
outside it, ensuring that the educational standard of all those entering
custody is both assessed and addressed. In order to make this happen,
the Welsh Government should work with relevant partners to ensure
that every young person in custody has an individual learning plan in
place and that this is regularly monitored as required by the All Wales
Youth Offending Strategy (AWYOS)........ccooiiiiiiiiiiiiiiieeeeen Page 93

Recommendation 20. We recommend that the Welsh Government
engages in dialogue with the Youth Justice Board, towards enabling a
review of the provision and effectiveness of advocacy arrangements in
the juvenile secure estate...........ccoiviiiiiiiii Page 96

Recommendation 21. We recommend that the Welsh Government
enables pilot work to be done in Wales on the potential benefits of
speech and language therapy for juvenile offenders: both in custody
and ON release. . ..o Page 100

Recommendation 22. We recommend the Welsh Government liaise
with the Youth Justice Board to ensure that there is adequate training
for all professionals and support staff working with children and
young people in the secure estate, ensuring that services are child-
focussed and tailored to individual needs............................. Page 107

Recommendation 23. We recommend the Welsh Government
continue to support the facilitation of sharing of good practice in the
secure estate through an annual seminar hosted by Estyn...... Page 107

Recommendation 24. We recommend the Welsh Government liaise
with the Youth Justice Board to review the current system of targets,
performance indicators and measures of reoffending to produce a
robust dataset that is focused on successful outcomes. We feel this
should include 'soft' measures for this group to recognise distance
travelled rather than just inputs (e.g. the number of hours of
attended). We also recommend that the Welsh Government works with
the Youth Justice Board to issue guidance to local authorities, secure
estate providers and relevant partners to clarify what data they should
be collecting and sharing in relation to juvenile offenders and to
ensure this is being regularly updated and stored
appropriately.........oooiii Page 110



Recommendation 25. We recommend that the Welsh Government
engages in dialogue with the Youth Justice Board and UK Government
towards having a link resettlement officer in England based
institutions who should work with Welsh juvenile offenders during
their sentence and to prepare for them for their release......... Page 112

Recommendation 26. We recommend that the Welsh Government,
working with the Youth Justice board should issue guidance to local
authorities, ensuring that Youth Offending Teams in every local
authority in Wales are working together as effectively as possible to
deliver an integrated service to young people when they are released
from custody. We believe that Youth Offending Teams should report
directly to the chief executive of an authority, who should be
responsible for ensuring that the work of the youth justice services in
their local authority is co-ordinated effectively in line with the All Wales
Youth Offending Strategy............cooviiiiiiiiii Page 115

Recommendation 27. We recommend that the Welsh Government
issues statutory guidance to local authorities to enable housing to be a
statutory partner on youth offending team management

Doard. .. Page 118

Recommendation 28. We recommend that the Welsh Government,
working with local authorities, employment organisations and third
sector bodies, consider how employment opportunities for young
people leaving custody can be increased............................... Page 121



Introduction

1. The Communities and Culture Committee agreed terms of
reference for conducting an inquiry into ‘Youth Justice: the experience
of Welsh children in the secure estate’’ in March 2009.

2. We took oral evidence for this inquiry in meetings between 26
March 2009 and 4 November 2009, along with written evidence. We
also undertook a series of fact finding visits to Young Offender
Institutions (YOIs), Secure Training Centres (STCs) and Secure
Children's Homes (SCHs) in Wales and England, which housed young
Welsh people.

3. In this process we took evidence from a wide range of witnesses,
including:

- representatives of Government, such as the Welsh
Government’s Minister for Health and Social Services, and
the UK Government’s Minister of State for the Ministry of
Justice;

- representatives of government sponsored bodies;
- representatives of government executive agencies;
- representatives of local government;

- academic experts;

- informed observers;

- representatives of magistrates;

- inspectorate agencies;

- staff working within the secure estate;

- and children and young people with experience of the
secure estate.

4. We are very grateful to all our witnesses for contributing to this
inquiry.



Terms of Reference

5. In March 2009, we agreed to:

- scrutinise the delivery of the Welsh Government’s policies
in relation to children and young people in the secure
estate;

- identify areas where there are particular problems in
implementation and the delivery of positive outcomes for
children and young people in the secure estate, including
specific groups of children and young people;

- examine the extent to which the Welsh Government’s
"rights based agenda”, in its support to children and
young people, is delivered to children and young people
in the secure estate;

- review use of custody and alternative measures to
detention for children in conflict with the law;

- identify issues relevant to the debate on the devolution of
the youth justice system to Wales as set out in the One
Wales agreement;

- make evidence-based recommendations to the Welsh
Government and others as necessary.

Why did we want to look at the experiences of children in the
secure estate?

“The children now love luxury; they have bad manners, contempt for
authority; they show disrespect for elders and love chatter in place of
exercise. Children are now tyrants, not the servants of their
households. They no longer rise when elders enter the room. They
contradict their parents, chatter before company, gobble up dainties
at the table, cross their legs and tyrannise their teachers.”’

- Attributed to Socrates by Plato.

6. As illustrated by Socrates, disruptive children and young people are
not a new phenomenon, but rather have always existed in human
societies, and perhaps always will. The issue we wanted to look at in
this inquiry was how we in Wales seek to deal with them in a humane
way.

' Quote attributed to Socrates by Plato, according to William L. Patty and Louise S.
Johnson, “Personality and Adjustment,” (1953) page 277.



7. Whilst youth justice is a non-devolved matter, the Welsh
Government oversees issues in relation to youth crime and the
implementation of the All Wales Youth Offending Strategy (AWYOS)? in
partnership with the Youth Justice Board (YJB) for England and Wales.

8. The One Wales document committed the Welsh Government to
preventing offending and re-offending amongst young people. This
included prioritising of preventative intervention and non-custodial
solutions in relation to youth offending and youth justice matters.

9. The Welsh Government published the AWYOS in partnership with
the YJB in July 2004. The Strategy sets out the way in which the Welsh
Government works with the YJB and local agencies with the aim of
significantly reducing rates of youth offending in Wales. At the heart
of the strategy is the view that the best way to stop young people
offending is to prevent it from happening in the first place and to
reduce the number of young people entering the criminal justice
system. Key points in the strategy include:

- taking action to identify children and young people at
risk of offending and provide programmes to divert them
away from offending behaviour;

- having effective community-based alternatives to custody
where this is in the best interests of the child;

- and ensuring that Welsh children and young people
entering custodial facilities in England are given the same
rights as their English counterparts and as other children
and young people in Wales.

10.Additionally, the framework for youth justice services in Wales is
different from that in England. As in England there are local, multi-
disciplinary Youth Offending Teams but the funding arrangements are
different, as is the configuration of adjacent services vital to the
prevention of youth offending. The AWYOS is therefore important to
ensure that Youth Offending Teams and other agencies are able to
work more effectively to prevent offending by young people in Wales.

2 Welsh Assembly Government and Youth Justice Board, All Wales Youth Offending
Strategy, July 2004



http://wales.gov.uk/dsjlg/publications/commmunitysafety/youthoffendingstrategy/strategye?lang=en
http://wales.gov.uk/dsjlg/publications/commmunitysafety/youthoffendingstrategy/strategye?lang=en

11.We therefore considered Youth Justice to be an entirely appropriate
subject for a Committee inquiry. We support the principle focus of the
AWYOS on stopping young people offending by preventing it from
happening in the first place, and reducing the number of children and
young people entering the criminal justice system. However, we
considered it pertinent to focus on the experiences of those Welsh
children and young people who do enter the secure estate, to ensure
these children are not forgotten.

12.This was also a key concern of a number of stakeholders whom we
consulted prior to launching this inquiry, who expressed particular
concern about the secure estate and its impact on outcomes for
children and young people in the Youth Justice System in Wales.?

30n 15 January 2009 We decided to consult a number of key stakeholders, with a
clear strategic interest or expertise in the area of youth justice, to help inform the
scope of the inquiry. These stakeholders were asked to consider the following
questions in their written response to the Committee:

L] What should the primary aims of the youth justice system in Wales be?

L] What one objective should the Committee prioritise in relation to youth justice
and how would this benefit children and young people in the youth justice
system and/or those at risk of offending?

L] How effective do you consider the implementation of the All Wales Youth
Offending Strategy to have been and what further action do you think needs to
be taken to move the agenda forward?

. Are you aware of any barriers in the delivery of devolved youth justice matters
and how effective do you consider arrangements for implementation of
measures that blend reserved and devolved functions?

L] Are there any issues relating to particular groups of offenders (e.g. BME
groups, children with learning disabilities or females) within the youth justice
system?

We received written responses from 8 Consultees to this short consultation exercise.



Background

13.Youth justice is a complex area because of the semi-devolved
nature of youth justice delivery in Wales. Whilst no part of the youth
justice system itself is currently devolved, the Welsh Government has
responsibility for a range of social policy issues that influence and
impact on juvenile offenders, including education, health, and housing
policy. Furthermore, the key partner agencies involved in tackling
youth crime at a local level are also devolved.

14.This section of the report looks at the legislative developments in
relation to the youth justice system and sets out the Welsh policy
context for Welsh juvenile offenders. Our inquiry has focused on
juvenile offenders in secure accommodation, that is, young people
under 18 years of age, though we have touched on issues relevant to
young people aged between 18 and 20 years (known as young
offenders).

15.However, we acknowledge that it is important to make this
distinction. A young offender is someone who is aged between 18 and
20 years. Prison life for a young offender held in a YOI often isn’t that
different to prison life for adult prisoners, however there are some
differences in the way YOls are run. A juvenile offender is a young
person under the age of 18 years charged with a crime. The Prison
Service provides secure accommodation for young people between 15-
17 years. Younger children are held at STCs or SCHs.

Secure Estate for Children and Young People

16.There are three types of secure accommodation in which a juvenile
offender can be placed. Together the following make up the juvenile
secure estate for children and young people:

- Secure Training Centres (STCs);

- Secure Children’s Homes (SCHs);

- Young Offender Institutions (YOls).

17.The table below shows how many places in each type of custodial
establishment were purchased in England and Wales as at March 2006.



Table 1:The number of places in each type of custodial establishment
that were purchased in England and Wales as at March 2006

Gender Number of places
Young Offender | Secure Training Secure
Institutions Centres (STCs) Children’s
(YOls) Homes (SCHs)
Male 2,730 301 235 (with the
opportunity to
Female 91 ‘spot purchase’
additional
places)

(Source: Youth Justice Board, March 2009)

18.Secure Training Centres (STCs) are purpose-built centres for
juvenile offenders up to the age of 17. They are run by private
operators under contracts, which set out detailed operational
requirements. STCs house vulnerable young people who are sentenced
to custody or remanded to secure accommodation. They provide a
secure environment where they can be educated and rehabilitated.
They differ from YOlIs in that they have a higher staff to young
offender ratio and are smaller in size. There are four STCs in England.
There are currently no STCs in Wales.

19.Secure Children's Homes (SCHs) are run by local authority social
services departments and are intended to provide young people with
support tailored to their individual needs. They have a high ratio of
staff to young people and are generally small facilities, ranging in
size from six to 40 beds. SCHs are generally used to accommodate
juvenile offenders aged 12 to 14, girls up to the age of 16, and 15 to
16-year-old boys who are assessed as vulnerable. There is one secure
children’s home in Wales, at Hillside in Neath.

20.Young Offender Institutions (YOIs) are facilities run by both the
Prison Service and the private sector, and can accommodate 15 to 21-
year-olds. The YJB is only responsible for placing young people under
18 years of age in secure accommodation. Consequently, some of
these institutions accommodate older young people than STCs and
SCHs. The YJB commissions and purchases places for under-18s (i.e.




15 to 17-year-olds), who are held in units that are completely separate
from those for 18 to 21-year-olds.

21.YOIs generally have lower ratios of staff to young people than STCs
and SCHs and accommodate larger numbers of young people. YOIs are
inspected by Her Majesty’s Inspectorate of Prisons (HMIP).

Legislative developments

The Crime and Disorder Act 1998

22.The youth justice system has undergone significant changes in
recent years. The most significant changes have occurred since 1998,
with the introduction of the Crime and Disorder Act 1998, which
followed the publication of three key reports identifiying a number of
problems with the existing youth justice system®.

23.The Crime and Disorder Act 1998 legalised many reforms to youth
justice, stating that the principal aim of the system was to prevent
offending by children and young people®. It placed a duty on local
authorities to set up multi-agency Youth Offending Teams (YOTs)® and
established the YJB?, which would monitor youth justice services,
advise the Secretary of State, and research, make known, and promote
good practice in preventing and tackling youth crime. The Act also
stated that a child under 14 does not know the difference between
right and wrong and introduced Reparation Orders, Action Plan Orders
and Anti-Social Behaviour Orders (ASBOs).

* Audit Commission Report, Misspent Youth: Young people and crime (1996); UK
Government White Paper, No More Excuses: A new approach to tackling youth crime
in England and Wales (1997); Audit Commission Report, Misspent Youth '98: the
challenge for youth justice (1998).

> The Crime and Disorder Act 1998 placed all those working in the youth justice
system under a statutory duty to have regard to a principal aim of preventing
offending by children and young people: Youth justice: The statutory principal aim of
preventing offending by children and young people.

® There is a YOT in every local authority in England and Wales. They are made up of
representatives from the police, Probation Service, social services, health, education,
drugs and alcohol misuse and housing officers. Each YOT is managed by a YOT
manager who is responsible for co-ordinating the work of the youth justice services.
"The YJB is an independent Board sponsored by the Ministry of Justice. The YJB is
tasked with advising the Home Secretary on the operation of the youth justice
system; how to prevent offending by children and young people; and the content of
national standards for youth justice services; monitoring the operation and
performance of the youth justice system; identifying and disseminating good
practice in youth justice and in preventing offending by children and young people;
and commissioning and purchasing places for children and young people remanded
or sentenced to secure facilities.



http://www.opsi.gov.uk/acts/acts1998/ukpga_19980037_en_1
http://www.auditcommission.gov.uk/Products/NATIONAL-REPORT/2251E371-20A1-4DEF-BA5D-7EC810BBAA85/archive_misspent.pdf
http://www.homeoffice.gov.uk/documents/jou-no-more-excuses?view=Html
http://www.homeoffice.gov.uk/documents/jou-no-more-excuses?view=Html
http://www.homeoffice.gov.uk/documents/youth-justice-aim-prevent-offend?view=Binary
http://www.homeoffice.gov.uk/documents/youth-justice-aim-prevent-offend?view=Binary

24.The Act also introduced the Detention and Training Order (DTO),
which replaced the sentences of detention in a YOI for 15 to 17-year-
olds and the secure training order for 12 to 14-year-olds. The DTO
sentences a young person to custody, which can be between four
months and two years. The first half of the sentence is spent in
custody while the second half is spent in the community under the
supervision of the YOT.

25.In addition, the Crime and Disorder Act 1998, made it a
requirement for each local authority (after consultation with the
relevant persons and bodies) to formulate and implement a ‘youth
justice plan’® setting out how youth justice services in their area are to
be provided and funded. The plan should also address how services
are to operate and what functions they are to carry out.

Youth Justice and Criminal Evidence Act 1999

26.The Youth Justice and Criminal Evidence Act 1999 created a new
sentence for young people pleading guilty to a first-time offence -
referral to a youth offender panel.

27.Eligible young people are referred by the courts® to a youth
offender panel made up of trained volunteers, a member of the local
YOT and, sometimes, victims. The panel meet with the young person,
and their parents or guardians, to agree a tailor-made contract aimed
at putting things right. Contracts are designed to help the young
person change the attitudes and behaviour that led to the offending in
the first place and include some element of reparation, drawn up by
the panel.

8 The Crime & Disorder Act 1998, Section 40.

® When a young person is charged with an offence, they will appear before the youth
court. If the case cannot be dealt with immediately, the court will make a decision as
to whether the young person will be bailed or remanded into custody. Adult
magistrates' courts deal mainly with cases involving people over the age of 18. They
can deal with young people, but only if they are being tried with an adult. The youth
court is a section of the magistrates' court and can be located in the same building.
It deals with almost all cases involving young people under the age of 18. This
section of the magistrates' court is served by youth panel magistrates and district
judges. They have the power to give Detention and Training Orders of up to 24
months, as well as a range of sentences in the community.


http://www.opsi.gov.uk/acts/acts1999/ukpga_19990023_en_1
http://www.yjb.gov.uk/en-gb/yjs/SentencesOrdersandAgreements/DTO/
http://www.yjb.gov.uk/en-gb/yjs/SentencesOrdersandAgreements/

Statutory Instrument 2000 No.1160

28.The Youth Justice Board for England and Wales Order 2000 gave
the YJB the power to oversee the secure estate for children and young
people. The Order added to the powers awarded to the YJB in the
Crime and Disorder Act 1998 by stating that the YJB would be
responsible for:

- placing under-18-year-olds sentenced or remanded to
custody in secure accommodation;

- commissioning secure facilities;

- commissioning escort providers to transport young
people from court to custody;

- monitoring the secure estate.

The Application of the Children Act 1989 to children in Young
Offender Institutions (2002)

29.Young people held in prison have historically been excluded from
the mainstream services most children and young people are
statutorily entitled to. However, on 29 November 2002, Mr Justice
Munby judged that the Children Act 1989 should apply to children
detained in YOlIs, that duties owed by local authorities continue to be
owed to children in YOlIs, and that human rights legislation,
particularly the Human Rights Act 1998, applies to children in
custodial facilities

Criminal Justice Act 2003

30.The Criminal Justice Act 2003 introduced two custodial sentences,
the indeterminate sentence (Detention for Public Protection) and the
Extended Sentence, for use in cases where there is an assessed need
for the public to be protected on the ground of the dangerousness of
the offender.

Anti-social Behaviour Act 2003

31.The Anti-social Behaviour Act 2003 introduced new measures,
which built on the legislation already established in the Criminal
Justice Act 1998, aimed at cracking down on anti-social behaviour. It


http://www.uk-legislation.hmso.gov.uk/si/si2000/20001160.htm
http://www.opsi.gov.uk/acts/acts2003/ukpga_20030038_en_1

strengthened the Anti-social Behaviour Order and Fixed Penalty Notice
and amended Parenting Orders, which help parents improve their skills
in dealing with the behaviour that puts their child at risk of offending.
The Act also introduced Parenting Contracts, which involve parents in
tackling truancy, and made foster care a possible requirement of a
Supervision Order.

The Children Act 2004

32.The Children Act 2004 provided the legislation to support the
Every Child Matters strategy for improving children's lives. It covered
all the universal services accessed by children, as well as more
targeted services for those with additional needs.

33.The legislation's overall aim was to encourage integrated planning,
commissioning and delivery of services, as well as improve multi-
disciplinary working, remove duplication, increase accountability, and
improve the co-ordination of individual and joint inspections in local
authorities. It provided local authorities with a considerable amount of
flexibility in the way they implement its provisions.

Criminal Justice and Immigration Act 2008

34.The Criminal Justice and Immigration Act received Royal Assent on
8 May 2008. The passing of the Act may lead to the most important
legislative changes to the youth justice system since 1998, including:

- clarifying the purpose of sentencing for the youth justice
system, ensuring prevention is the principal aim

- the introduction of the Youth Rehabilitation Order, Youth
Conditional Caution and Youth Default Order

- extending Referral Orders and enabling early discharge
for good behaviour

- new anti-social behaviour measures.


http://www.opsi.gov.uk/acts/acts2004/ukpga_20040031_en_1
http://www.dcsf.gov.uk/everychildmatters/about/
http://www.opsi.gov.uk/acts/acts2008/pdf/ukpga_20080004_en.pdf

Key UK policy developments

Commissioning places within the secure estate for children and
young people (2000)

35. In April 2000, the YJB took on responsibility for commissioning
and purchasing all places for 10 to 17-year-olds sent to custody. There
was an acknowledgement that there were a number of pressing issues
within the secure estate. This change was intended to make the
placing of children and young people more strategic and to ensure
that secure placements better meet the varied needs of those in
custody.

36.The YJB published it’s Strategy for the Secure Estate for Children
and Young People in 2005, setting out the assumptions and principles
that the YJB would use in developing the secure estate. The key aims
were:

- all boys under 15 and girls under 17 to continue to be
cared for in STCs or SCHs;

- the complete separation in custody of female children and
young people from adults, with new units for girls and
young women who are pregnant;

- development of smaller-scale accommodation units within
YOls that are able to offer a higher level of support to
older boys who have assessed risks and needs.

37.An update to the strategy was published in 2007.

Managing Children and Young People's Behaviour in the Secure
Estate: A Code of Practice (February 2006)

38.The YJB published its document, Managing Children and Young
People's Behaviour in the Secure Estate: A Code of Practice in February
2006. In the same year, Lord Carlile published his report of the Inquiry
into the treatment of children in custody, including the use of
restraints, separation and searches, following the death of 15-year-old
Gareth Myatt in Rainsbrook STC on 19 April 2004. The Home Office
commissioned Lambert report was also published in September 2006
following the death of Joseph Scholes at Stoke Heath YOI on 24 March
2002. The report examined the operational issues surrounding YOTs,
YOls and the YJB's placement of young people in custody.


http://www.yjb.gov.uk/Publications/Scripts/prodView.asp?idproduct=270&eP=
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Responsibility for commissioning healthcare services in YOls
transferred to NHS primary care trusts/ local health boards (2006)

39.Responsibility for prison healthcare services was transferred from
the prison service to the NHS under Section 23 of the National Health
Service Reform and Health Care Professions Act 2002. In Wales, the
provision of healthcare services in prisons became an integral part of
the NHS in April 2006, since when Local Health Boards have been
responsible for commissioning healthcare for public sector prisons in
their areas. In England, NHS Primary Care Trusts are responsible for
healthcare services in prisons.

Responsibility for commissioning learning and skills provision

40.The provision of education and training for juvenile offenders in
custody is currently the responsibility of the YJB. The YJB’s
requirements for the delivery of education and training is regulated
under a service level agreement with the prison service for those held
in YOIs and are set out in the ‘The learning journey for young people
placed by the Youth Justice Board in Young Offender Institutions (For
juveniles)'.Learning providers working in juvenile establishments are
required to deliver a service that enables the prison service to comply
with the requirements set out in this document. However, privately run
YOlIs with long contracts, like Parc, will not have to comply with the
new arrangements until the contract is re-negotiated.

41.The UK Government has announced plans to make local authorities
responsible for commissioning and funding education and training for
young people in custody from 2010. The Apprenticeships, Skills,
Children and Learning Bill will require Local Education Authorities (LEAS)
in England and Wales with youth detention accommodation in their area
to secure suitable education for children and young people held in
these establishments. This means that LEAs with YOlIs, STCs and SCHs
in their area must arrange suitable education for the children and young
people in the youth justice system who are held in these
establishments. It is expected that the funds currently in YJB budgets
for this purpose will be transferred to Wales.

' Welsh Government, The learning journey for young people placed by the Youth
Justice Board in Young Offender Institutions (for juveniles), September 2008.
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Joint UK Government Youth Justice Unit, 2007

42. On 13 November 2007, the UK Government’s Minister of State.
responsible for the National Offender Management Service (NOMS)"
and youth justice. launched the joint UK Government Youth Justice
Unit'2. The Joint Youth Justice Unit merged the responsibilities of the
former Ministry of Justice, Youth Justice and Children Unit and those of
the Young Offender Education Team of the Offenders Learning and
Skills Unit of the former Department for Education and Skills (DFES).

43.Youth justice policy and sponsorship of the YJB were made the joint
responsibility of the Ministry of Justice and Department for Children
Schools and Families (DCSF) in June 2007. The Unit has two aims:

- To contribute to the protection of the public by
developing policy and law in relation to children and
young people who offend and are at risk of offending;

- To ensure that children and young people in contact with
the criminal justice system achieve all five outcomes of
Every Child Matters i.e. to be healthy, stay safe, enjoy and
achieve, make a positive contribution and achieve
economic well-being.

Safeguarding review 2008

44. In 2003, the YJB and the Prison Service completed a joint review'
of child protection and safeguarding practices across YOI
establishments holding young people under the age of 18. Following
this, the YJB and Prison Service launched a child protection and

"' The National Offender Management Service (NOMS) is an executive agency of the
Ministry of Justice, and brings together HM Prison Service and the Probation Service.
NOMS is responsible for commissioning and delivering offender management
services in custody and in the community helping to deliver punishments and
reparation and co-ordinate rehabilitative, health, educational, employment and
housing opportunities for offenders to reduce re-offending as well as overseeing the
contracts of privately run prisons, managing probation performance and creating
probation trusts. There are four prisons in Wales, three of which are managed by HM
Prison Service. These are Cardiff, Swansea and Usk/Prescoed. The fourth, Parc
prison, is the only private prison in Wales. It is managed by G4S on behalf of the
Prison Service. The National Probation Service for England and Wales comprises of 42
Probation Services throughout England and Wales, with four Probation Service areas
in Wales aligned to Police Authority areas.

2 Ministry of Justice Press Release, Launch of Joint Youth Justice Unit, 13 November
2007

¥ Youth Justice Board, National Children’s Bureau, A review of Safeguarding in the
Secure Estate, 2008.



http://www.justice.gov.uk/news/newsrelease131107b.htm

safeguarding development programme resulting in the implementation
of six initiatives:

introduction of safeguard managers;

- introduction of local authority social workers;
- advocacy services;

- use of young people-specific policy and operational
documents;

- child protection and safeguarding training;
- consideration of building and cell design.

45.To strengthen the relationships between local authority child
protection units, YOIs and social services, it is recommended that all
secure estate providers are now expected to sit on the Local
Safeguarding Children’s Boards (LSCBs), that staff working with
children and young people in custody attend training (i.e. the Juvenile
Awareness Staff Programme (JASP)), and the employment of local
authority social workers to work in the secure estate for children and
young people.



Welsh policy developments

Children and Young People Policy

46.The Welsh Government published its document Children and Young
People: A Framework for Partnership’ in November 2000, which
began with a commitment to the United Nations Convention on the
Rights of the Child (UNCRC). It set out how the Welsh Government
should act in all dealings with children and young people in Wales. The
framework also proposed a new method of planning services for
children and young people through partnerships of local bodies. It set
out a commitment to listening to children and young people and
proposed plans to establish a Children's Commissioner for Wales.

47.The document Children and Young People: Rights to Action' was
published in January 2004 and outlined the Welsh Government's future
plans for working for children and young people in Wales. It laid out
the seven Core Aims, which were based on the UNCRC, and were to
ensure that all children and young people in Wales:

- have a flying start in life;

- have a comprehensive range of education and learning
opportunities;

- enjoy the best possible health and are free from abuse,
victimisation and exploitation;

- have access to play, leisure, sporting and cultural
activities;

- are listened to, treated with respect, and have their race
and cultural identity recognised,;

- have a safe home and a community which supports
physical and emotional well-being;

- are not disadvantaged by poverty.

48.Extending Entitlement'® is the flagship youth policy in Wales and
should form the basis on which all work with young people should be
undertaken. Extending Entitlement differs from approaches in England,

'"“Welsh Government, Children and Young People: A Framework for Partnership,
November 2000.

> Welsh Government, Children and Young People: Rights to Action, January 2004
'* Welsh Government, Extending Entitlement: Supporting Young People in Wales,

2000.
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which focus on a more individualised support service for children and
young people, by promoting universal access to services for children
and young people up to the age of 25 years.

The All Wales Youth Offending Strategy (AWYOS)

49.The AWYOS'” was jointly published by the Welsh Government and
YJB in 2004. It provides a national framework for preventing offending
and re-offending among children and young people in Wales, which is
underpinned by the UN Convention on the Rights of the Children and
its requirement for consideration of the rights of the young person. It
was the result of the Welsh Government, the YJB and local agencies
working together with the aim of significantly reducing the rates of
youth offending in Wales.

50.Key points in the AWYOS strategy include taking action to identify
children and young people at risk of offending and provide programmes
to divert them away from offending behaviour; having effective
community-based alternatives to custody where this is in the best
interests of the child; and Welsh children and young people entering
custodial facilities in England being given the same rights as their
English counterparts and as other children and young people in Wales

51.The Strategy has now been reviewed and the Welsh Government
and YJB jointly published a new delivery plan in 2009'.

Safer Communities Fund

52.In 2006, the Welsh Government committed the £4.5 million per
year Safer Communities Fund to the prevention of youth offending.
This aligned the Safer Communities Fund criteria with the YJB's
principal aim of preventing offending and reducing reoffending, and
encouraged Community Safety Partnerships to fund Youth Inclusion
Programmes and Youth Inclusion and Support Panels in Wales.

Youth Crime Prevention in Wales: Strategic Guidance published
(2008)

53.The document Youth Crime Prevention in Wales: Strategic Guidance
was jointly produced by the Welsh Government and the YJB and

'” Welsh Government, All Wales Youth Offending Strategy , August 2004
'®* Welsh Government and Youth Justice Board, All Wales Youth Offending Strategy
Delivery Plan: 2009-11
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published in June 2008. It set out the YJB and the Welsh Government's
vision for the strategic positioning of targeted youth crime prevention
in local authorities in Wales. The guidance promotes a model that uses
the Youth Inclusion and Support Panel as the multi-agency hub of
prevention activity.

Public Service Review

54.The Welsh Government’s review on local service delivery in Wales
was led by Sir Jeremy Beecham and resulted in the publication of the
report, Beyond Boundaries: citizen-centred local services for Wales,
and the development of Local Service Boards (LSBs) in 2006. Its main
findings stated that public service performance in Wales was patchy
and transformation was needed. It also identified the barriers to
improving this.

55.In response to the Beecham review, the Welsh Government
supported the development of LSBs in each local authority in Wales.
LSBs would develop Local Delivery Agreements, which would
concentrate on a small number of priority themes, outlining the
measures needed to ensure that service delivery improves.

56.The new local government performance arrangements in both
England and Wales required the YJB to revise the way it monitors the
performance of the entire youth justice system. In Wales, this would be
done through the Youth Justice Plan Cymru in 2008/09 and the
development of distinct performance measures for the devolved
aspects of YOTs' work.

Children and Families (Wales) Measure

57.The Children and Families (Wales) Measure' makes provision for
implementing an Integrated Family Support Team (IFST) model. The
IFST model consists of statutory, multi-disciplinary partnerships which
aim to strengthen support to vulnerable children and families through
reconfiguring services towards more targeted support delivered by
multidisciplinary professional teams. It is anticipated that IFST will
make the links with the youth justice system and provide important
support earlier to children and young people before their problems
escalate. Earlier intervention with vulnerable children should also

' Children and Families (Wales) Measure, as passed by the National Assembly for
Wales, 10 November 2009.



http://www.assemblywales.org/cf_measure_as_passed_pc_e.pdf
http://www.assemblywales.org/cf_measure_as_passed_pc_e.pdf

impact on the levels of children moving into the care and youth justice
systems.

Review on responsibility for youth justice services

58.During the course of our inquiry the Minister for Health and Social
Services, Edwina Hart AM, announced at our Committee meeting on 9
July 2009 that Professor Rod Morgan (former chair of the YJB for
England and Wales) would be undertaking a review as to whether
responsibility for youth justice services should devolved to the Welsh
Ministers:

‘I thought that Members would be interested to know that the
Cabinet has been discussing the possible devolution of the
youth justice services to Wales, and | am pleased to announce
today that | have engaged Professor Rod Morgan to undertake a
study and to prepare a report to Cabinet on the risks and
benefits of devolving responsibility for youth justice to the
Welsh Ministers. The Cabinet has agreed that the benefits of
devolving responsibility for youth justice are potentially
significant, but more work is required to identify and quantify
these accurately if a convincing case for devolution is to be
made to the UK Government.”?°

59. At the time of this report’s publication, the results of Professor
Morgan’s findings had not been made public. Whether youth justice
should be devolved is clearly a matter for considerable political
debate. In preparing this report we have also been mindful that the
UK Government has been considering devolving youth custodial
budgets to local authorities and we are aware of the broader debate
around whether local authorities should be responsible for juvenile
offenders in their local areas.?'More recently, when we asked whether
our own report would be able to contribute to the Government’s
consideration of the potential devolution of youth justice, the Welsh
Government told us that:

“Welsh Ministers continue to consider this issue, including the
commissioning of work by Professor Rod Morgan on devolving

2® National Assembly for Wales, Record of Proceedings (RoP) [Para 3] 9 July 2009,
Communities and Culture Committee.

! See for example The Standing Committee for Youth Justice, The Funding of
Custody for Children: Devolving the Budget, July 2009 or Chambers, M. (2009)
Arrested Development: Reducing the number of young people in custody while
reducing crime, Policy Exchange 2009.
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responsibility for the Youth Justice System to the Welsh
Assembly Government. That work is due to be completed by
the end of the year, and Cabinet will consider Professor
Morgan's findings in 2010. We will also take careful account of
Sir Emyr Jones Parry's report.

“Any decision to seek devolution of responsibility for the CJS
would have significant financial and legislative implications,
and it is therefore essential that we fully consider all the issues,
before seeking any framework powers. In the meantime, we
continue to exploit opportunities to maximise the Welsh
Assembly Government's influence in relation to criminal justice
issues, such as through the recently established National
Criminal Justice Forum for Wales, which | Chair in my capacity
as Minister for Social Justice and Local Government.”?

22 | etter to Chair of Communities and Culture Committee, from Minister for Social

Justice and Local Government, 11 January 2010, page 1. Letter available at:
http://www.assemblywales.org/cc_3__awe_16_-
_letter_from_minister_for_social_justice_and_local_government.pdf



Key issues

60.Having carried out our inquiry, we are now able to provide a set of
conclusions and evidence-based recommendations to the Welsh
Government, and to relevant others. A summary of our
recommendations is detailed on page 8.

61.We consider that youth offending causes everyone to suffer: a
young person’s community, their family, and themselves. There was
agreement among our witnesses on the benefits of preventing young
people offending by minimising the potential for it happening in the
first place and thereby reducing the number of young people entering
the criminal justice system.

62.0ur witnesses were broadly positive about the principles
underpinning the AWYOS, with regard to pro-actively seeking to
prevent young people entering the secure estate. A limited number of
witnesses did make suggestions on how preventative measures could
be further improved, but this was not specifically sought after in our
inquiry.

63.However, our witnesses raised significant concerns regarding the
Strategy’s effectiveness in relation to decisions about the secure
estate, and in relation to reconnecting young people with services
following a period of time in the secure estate. For example,
Barnardo’s Cymru commented that:

“one of its biggest flaws is that it cannot influence or make key
decisions about the secure estate and where young people are
sentenced within and outside Wales. For example, the strategy
cannot address the lack of appropriate custodial provision in
Wales... the glaringly obvious shortfall is that we cannot
support and administer the children’s rights agenda that we
have in Wales in English institutions.”?

64.Similarly, Professor Howard Williamson, Professor of European
Youth Policy at the University of Glamorgan, told us that:

“Where it has fallen down, of course, has been on the things
that you have already asked quite a lot of questions about,

2 RoP [Para 11] 7.10.09. Communities and Culture Committee.



such as reconnecting young people with education, mental
health, substance misuse and accommodation.”*

65.As our witnesses recognised that the secure estate is currently a
non-devolved area, we have detailed their arguments for and against
the potential devolution of the secure estate as our first key theme.

66.However, our witnesses also noted that, regardless of whether the
secure estate was devolved, more immediate action could be
undertaken to improve the quality of experience of Welsh children and
young people currently in the secure estate. For example, The
Children’s Commissioner for Wales told us that:

“If we start to think about devolving a component of youth
justice, we need to think about it in the much broader context.
That is a big debate, and | would welcome it. While that is
going on, we have to focus on the current failings for so many
children and young people. There are some practical steps that
we can take, within our devolved areas, to start influencing that
change.”®

67. Following our first section on the devolution of the secure estate,
we have therefore sought to detail our themes in a chronological
order, from decisions over the use of custody, through to our
witnesses views on how young people who did enter the secure estate
could best be handled, and then finally on how they could be
supported to reduce re-offending. We consider that 7 key issues
emerged in the course of our inquiry, detailed below:

Devolution of the Secure Estate to Wales;

- Preventing young people offending;

- Responding to young people offending;

- Existing provision of secure estate placements in Wales;
- Specific issues within the secure estate;

- Additional support for specific groups of children and
young people in the secure estate;

- Staff Training;

- Resettlement and aftercare.

24 RoP [Para 93] 7 May 2009, Communities and Culture Committee.
2 RoP [Para 5-7] 21 May 2009, Communities and Culture Committee
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1. Devolution of the secure estate to Wales

68.The focus of this inquiry has been on the experiences of children
and young people within the secure estate. A number of witnesses
who gave evidence to this Committee indicated that they were in
favour of devolving responsibility for the secure estate to Welsh
Ministers. Three broad arguments were put forward by witnesses in
favour of such devolution:

- The Welsh Government’s existing policies in relation to
children and young people;

- Devolved responsibility would enable Wales to make
significant changes to Youth Justice Policies to better
align them with the Welsh Government’s “rights-based”
agenda;

- Devolution could simplify workings for practitioners
seeking to reduce offending.

69. Several witnesses supported devolution of the secure estate to
Wales on the basis that they perceived its existing policies for children
and young people as being more in line with the UNCRC, than those of
the UK Government. For example, the Howard League for Penal
reform commented that:

“‘one of our main reasons for supporting the devolution of the
youth justice system to the Welsh Assembly Government is
because a rights-based agenda is being delivered for children
in Wales, which is considerably more advanced than the agenda
delivered by Whitehall.”?

70.Similarly, Children in Wales noted that:

“we in Wales do not support ASBOs as part of our philosophy of
crime prevention, whereas that was not the UK Government’s
philosophy originally, in which children were regarded as young
criminals, which led to a huge rise in locking up children... if
you take Communities First and the Flying Start areas and the
way in which some parents are being engaged in those

%6 RoP [Para 95] 9 July 2009,Communities and Culture Committee
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agendas, it does not naturally have a cross-match with policies
in England.””

71.Indeed, the Minister for Health and Social Services acknowledged
that there were differences in perspective between England and Wales,
commenting that:

“The UK Government over-emphasises some issues that | would
not when, for example, trying to deliver children back into
society.”?®

72.0ther witnesses argued that devolved responsibility would enable
Wales to make significant changes to Youth Justice policies in the
future. For example, the Children's Commissioner for Wales
commented that "we could set sentencing guidelines for how we would
like the youth justice system to work."? Barnardo’s Cymru commented
that if the responsibility for the secure estate were to be devolved to
Wales, the biggest single thing to help that transition would be to
reduce the number of custodial sentences given across Wales.**

73. Similarly, the Howard League for Penal Reform observed that:

"A lot of money is currently being spent on custody. That
money could be used for early intervention and community
programmes, but it is currently locked in these prisons."?'

74.A final argument put forward in favour of the devolution of
responsibility for the secure estate was that, in the words of Julie
Morgan MP, representing the All Party Group on Children in Wales, it
could simplify "workings between the local authorities, the Assembly
Government and the secure estate."?? Barnardo’s Cymru also
considered that:

“Issues around the learning pathways in education and around
substance misuse and mental health are much more difficult to
pull and knit together when you are dealing with the legislation
and perspective of different countries... Given the ethos and
philosophy that we work to in terms of children’s rights in

2 RoP [Para 68] 21 May 2009, Communities and Culture Committee

28 RoP [Para 34] 9 July 2009, Communities and Culture Committee

2 RoP [Para 29] 21 May 2009, Communities and Culture Committee
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Wales, it would be quite a feather in our cap if we could do
things differently and better.”**

75.Indeed, several witnesses questioned whether the rights based
philosophy in Wales is not fundamentally at odds with the UK
government, especially in relation to those aged 18 to 25 years of age.
They suggested that for this age group, there does not appear to be a
youth approach or entitlement approach because it is very hard for the
prison service to deal with the different agendas of the devolved and
central government. The Youth Offending Team Managers Cymru
(YMC) commented that:

“the rights based agenda promoted by Welsh Assembly
Government cannot adequately function in English
institutions.”?*

76.However, witnesses also identified potential complexities and
barriers for such devolution. Two key concerns were put forward:

- that appropriate resourcing would need to follow the
devolution of responsibilities;

- that such devolution could inadvertently complicate,
rather than simplify, workings for practitioners seeking to
reduce offending.

77. For example Barnardo’s Cymru told us that they were only in
favour of devolving responsibility for the secure estate if sufficient
funding came with that devolved responsibility. ** Similarly Professor
Williamson commented that while:

‘I believe that devolved youth justice may well be a very
sensible idea... | am very happy for youth justice to be
delegated at the moment. | would rather have 200 people in
London dealing with all the intricacies of the youth justice
system, producing their papers, and then Sue in her office in
Swansea interpreting that material to see whether it has any
resonance for Wales—whether it is immediately transferable,
not transferable at all, or needs adjustment to fit the Welsh
context. If we devolved it, we would probably find ourselves

3 RoP [Para 101] 7 October 2009, Communities and Culture Committee

** Written evidence, Youth Offending Team Managers Cymru, CC(3)-11-09 - Paper 2 -
9 July 2009

3% RoP [Para 33] 7 October 2009, Communities and Culture Committee
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with a rather thin pool of 10 or 12 people in a youth justice
unit within the Assembly Government.”:*

78.0ther witnesses were concerned that such devolution could
complicate, rather than simplify the landscape for practitioners
working within Youth Justice. The Minister for State, from the Ministry
for Justice, observed that:

“I would not necessarily want to split off the young person’s
estate from the adult estate, policing, sentencing and courts—
all of which are not devolved.”*’

79.Similarly, the YMC were concerned by the implications of
separating responsibility for a key element of the youth justice system,
considering that:

“You may end up with more difficulties than you sought to
solve, so it may be that the ambition to have the whole of the
youth justice system devolved to Wales is rather more realistic
than just part of it being devolved.”*®

80.We recognise that there are strong arguments for and against the
devolution of the juvenile secure estate, and are mindful that such
devolution would need to be followed by an appropriate reallocation of
resources from Westminster to Wales to support such. We are of the
view that the juvenile secure estate should be devolved to the Welsh
Ministers.

1. We recommend that the Welsh Government should consider
seeking to have devolved responsibility for the juvenile secure
estate, and that the Welsh Government considers the evidence
presented in this report as part of its review of whether the
responsibility for youth justice system should be devolved to the
Welsh Ministers.

We believe that this would:

- empower the Welsh Government to develop a
distinctively Welsh approach to youth justice and
services that are delivered to the standards required
by the Welsh Government;

3% RoP [Para 113] 7 May 2009, Communities and Culture Committee
37 RoP [Para 282] 26 March 2009, Communities and Culture Committee
38 RoP [Para 76] 9 July 2009, Communities and Culture Committee




- enable a child-focused youth justice system that
promotes the integration of such children into society
and thus serves the best interests of the children
themselves and the wider community;

- reflect the welfare-based approach to youth justice set
out in the All Wales Youth Offending Strategy
(AWYOS);

- assist in enabling the policies of the Welsh
Government, expressed through Extending
Entitlement®*® and the 7 core aims*, to be delivered to
all children and young people in Wales;

- be a precursor to considering seeking the devolution
of the whole of the youth justice system to Wales.

* Welsh Assembly Government, Extending Entitlement
* Welsh Assembly Government, Rights to Action



2.Preventing Young People Offending

81.The principle aim of the AWYOS is focused on preventing children
and young people from offending in the first place and in providing
alternatives to custody for those who do progress through the system.
The Children’s Commissioner for Wales commented that:

“The thing that the youth offending service has done really well
- the Youth Justice Board and Welsh Assembly Government
have been a clear part of this - is make a real commitment to
preventative work. That is one of the absolute strengths and
successes of the AWYOS so far. We need to ensure that we do
not lose that preventative focus and that we maintain it, to try
to stem the flow that comes into what we call the system. When
children and young people get into the system, there needs to
be development, and some real effort needs to be put into
alternatives to custody and sentencing provision.”

82.Most of our witnesses welcomed the Welsh Government’s
commitment that young people should be ‘treated as children first and
offenders second’ as stated in the AWYOS. This reflects an overarching
welfare approach to youth justice in Wales which many considered to
stand apart from the position taken at the UK level. Similarly, a number
of witnesses considered that the Welsh Government’s adoption of the
UNCRC as the basis of all its work with children and young people
represented an important divergence from the UK position and toward
a rights-based approach for children and young people in Wales.

83.However, witnhesses did suggest individual areas where Wales’
capacity to prevent young people initially offending could be
improved, including:

- using a more holistic, integrated family approach to youth
justice: there are usually agencies already involved with
the wider family that could identify young people at risk;*

“" RoP [Para 44] 21 May 2009, Communities and Culture Committee

* For example ACPO Cymru commented that “there are usually agencies already
involved with the wider family that could identify young people at risk. By the time
that they get into the secure estate, it is almost a failure, because we have missed
lots of opportunities to identify.” RoP [Para 7] 25 June 2009, Communities and
Culture Committee
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- improving information sharing between agencies,
including youth justice services, housing, health and
children’s services;*

- doing further work with children of offenders, for whom
research has shown are at a high risk of offending, in
particular the need for Children and Young People
Partnerships to prioritise children of offenders in their
plans. *

84.We believe that the Welsh Government should consider how best to
incorporate these issues into the AWYOS and its related delivery plan,
helping to reduce the number of first time entrants into the youth
justice system and to deliver positive outcomes for Welsh children and
young people.

85.As the remit of our inquiry was focussed on the experiences of
Welsh children in the secure estate, we did not actively seek evidence
on how young people could be prevented from offending. It is
therefore not possible for us to make evidence-based, specific
recommendations in this area. However, we have sought to make a
broad recommendation, recognising the value of preventative work.

2. We recommend that the Welsh Government should consider
where further improvements can be rendered to support agencies
in identifying young people at risk of offending in the future, in
line with the preventative agenda.

From the limited evidence received in this inquiry we anticipate
that this would:

- Include raising the priority of children of offenders
with Children and Young People Partnerships;

- Include working with different agencies to develop a
culture of information sharing, potentially including
the integration of information technology systems;

* For example, NOMS Cymru commented that “it tends to be a problem of
integrating information technology. Infrastructures and systems are very separate.”
RoP [Para 115] 21 October 2009, Communities and Culture Committee.

* For example, Barnardo’s Cymru told us that a “longitudinal study found that 48 per
cent of boys who were separated from their fathers in their first 10 years of life as a
result of parental imprisonment were convicted as adults, compared with 14 per cent
of boys separated for other reasons.” RoP [Para 72] 7 October 2009, Communities
and Culture Committee.




- Include considering whether sufficient provision is
made for speech and language therapy funding in
programmes such as Flying Start.



3.Use of custody

“society seems to demand immediate custodial sentences because it
demonises so many youngsters.”

- Eleanor Burnham AM

86.Custody is notoriously ineffective in reducing re-offending, which
the majority of witnesses considered to be the principal aim of the
youth justice system. Julie Morgan MP told us that:

“victims should be at the top of our agenda, but victims do not
want the crimes that have occurred to occur again. The
historical records show that putting young people into secure
accommodation away from home and punishing them with
custody does not give a good result. It results in more
offending.”

87.Despite this, a range of witnesses commented that use of custody
for children and young people in Wales is high. On a proportional
basis, Wales has one of the highest rates of children and young people
in custody in Europe. However, research shows that only 31 per cent of
children in prison are charged with or convicted of violent or sexual
offences. ¥’

88.Witnesses suggested that this may be indirectly indebted to
common perceptions of juvenile offenders in the media. Barnardo’s
Cymru commented that “the media blows up cases that demonise
children and young people,”* so that juvenile offenders were often
viewed as “an essentially undeserving group of young people who
require punishment and prison sanctions.”* Recent analysis by the YJB
and HMIP reveals that 30 per cent of young men and 37 per cent of
young women in custody report being in care at some point in their
lives, with one in three girls and one in twenty boys reporting having
been sexually abused. 90 per cent of young men and women in prison
have used illegal drugs and nearly all have been excluded from

* RoP [Para 92] 11 June 2009, Communities and Culture Committee.

* RoP [Para 139] 23 September 2009, Communities and Culture Committee.

* Ministry of Justice, Population in Custody Monthly Tables April 2009, Table 2.
Other offences include robbery, burglary, theft, fraud, drug offences and motoring
offences.

“8 RoP [Para 44] 7 October 2009, Communities and Culture Committee.

“ RoP [Para 11] 23 September 2009, Communities and Culture Committee.



school.*® In reality, juvenile offenders are often among the most
vulnerable children in society, with the Health Inspectorate Wales (HIW)
noting that:

“of the number of cases reviewed, 11 per cent had greater
physical needs than those who do not come into contact with
the youth justice system, 43 per cent had emotional and mental
health needs, and 49 per cent had substance misuse needs...
the separation into ‘sad children’ and ‘bad children’ is a
completely false dichotomy, because they are, in fact, the same
children.”!

3. We recommend that the Welsh Government look at ways of
challenging media representations and public perceptions of
children and young people so that they provide an environment
where there is a 'positive focus on achievement overall and what
young people have to contribute’ (Extending Entitlement, 2004).

Consistency over use of custody

89.There was a broad consensus amongst witnesses that when
children and young people do enter the youth justice system, the use
of custody should remain a measure of last resort and/or reserved for
the most serious of offences. There was also agreement that in all
cases the use of custody should be accompanied by appropriate
systems and programmes of rehabilitation, support and resettlement.*?

90.The YJB told us that public protection is a priority for them. We
recognise that custody, of course, plays a crucial role in public
protection. However, we also agree with the view of the Children’s
Commissioner for Wales that custody should be used as a last resort,
and only in a small number of cases where the risks posed are
extremely serious.

** HM Inspectorate of Prisons, Youth Justice Board, Children and Young People in
Custody 2008-2009. An analysis of the experiences of 15-18-year-olds in prison
(Deborah Tye), http://www.justice.gov.uk/inspectorates/hmi-
prisons/docs/Children_and_Young_People_in_Custody_2008-09_rps.pdf

" RoP [Para 9] 11 June 2009, Communities and Culture Committee.

2 For example, in the written evidence of the Police Authorities in Wales, CC(3) YJ12
and the Welsh Local Government Association, CC(3) YJ11.
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91.Witnesses agreed that it is vital that there is a consistency of
approach to use of custody. The majority of witnesses also agreed that
it will always be necessary to lock up some young people. The youth
justice system in England and Wales reflects this consensus,
recognising the need to give magistrates and judges the necessary
tools to protect the public and punish serious offenders. In August
2009, 147 young people from Wales were serving custodial
sentences.’’

92.Value judgments about the ‘right number’ of children and young
people in prison are clearly outside the scope of this inquiry, but a
range of witnesses commented that every local area should be taking
every possible step to prevent youth crime, to ensure that custody is
used only in appropriate circumstances, and then to prevent re-
offending for those who do end up in prison. The Magistrates
Association stressed that custody is already only used as a last resort,
and asserted that they did "not agree at all that there is a postcode
lottery, because the guidelines are the same for us all."**

93.However, other witnesses were concerned that there was variation
in sentencing patterns across Wales. Julie Morgan MP, representing
the All Party Group on Children in Wales, commented that there was a
need:

“to get a clearer way to ensure that ending up in custody, or
not, is not a postcode lottery... there are guidelines, but it
needs to be reviewed and that is being done. The Government
is looking at the situation to see why there are such wide
variations within Wales.”**

94.From the statistical evidence we have received, it does appear that
the concentration of children and young people in custody across the
country differs between local areas. For example, across Welsh Youth
Offending Team areas there is variation in custody rates. In 2007/08,
Merthyr Tydfil’s rate of custody as a percentage of all court convictions
was 12.8 per cent, Bridgend’s was 10.1 per cent and Cardiff’s was 8
per cent, whereas Ceredigion’s rate was 2.7 per cent, Powys’ was 2.5
per cent and Pembrokeshire’s was 1.7 per cent®®.

3 YJB figures, 28 August 2009

** RoP [Para 137] 7 October 2009, Communities and Culture Committee.

** RoP [Para 179] 23 September 2009, Communities and Culture Committee.
5 Youth Justice Board Annual Workload Data 2007/08.



95.Barnardo’s Cymru told us that some Welsh courts take a more
punitive line than others:

“On the strategy and the new delivery plan, for us, the key is to
make a concerted effort to reduce the level of custody, that is,
the number of children and young people who are given
custodial sentences. That must include achieving some
consistency in sentencing, because the patterns across Wales
vary so much. | know that it is an overused phrase, but
custodial sentencing is a ‘postcode lottery’. If you are a young
person, it is best not to get into trouble in Merthyr, as it has
one of the highest custodial sentencing rates of the whole of
England and Wales. If a young person who had committed the
same offence and who had the same sort of background were
tried in another court, the disposal would be altogether
different. Much more work needs to be done to ensure that
sentencing is more consistent across Wales. The magistrates
are all given the same guidelines and they operate according to
those, but there is obviously some discretionary decision
making going on, to account for the wide discrepancies in
sentencing patterns.”®’

96.We are conscious that in some areas a relatively small number of
decisions around use of custody can potentially equate to a significant
percentage difference. We are also conscious that some young people
may be sentenced to custody for what may appear a less serious
offence, because it may be the latest in a series of offences, and that
alternatives to custody have previously been tried. Nevertheless, we
consider that it is crucial that there is consistency of approach in the
way local areas deal with juvenile offenders across the country: if some
young people are going to prison when this outcome is avoidable or
unnecessary, this is bad for them and bad for society.

97.We recognise that the new Youth Court Sentencing Guidelines,
which for the first time means that Youth Court Magistrates will have
guidelines to assist their sentencing, should go a long way towards
improving the consistency of sentencing- particularly custodial
sentencing. We recognise that differential patterns of sentencing
across Wales (and England) are related to a number of factors
including: seriousness, diversion from court, use of fines and
discharge and reparation orders, breach rates, remands to custody,

7 RoP [Para 15] 7 October 2009, Communities and Culture Committee
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alternative to custody programmes, and quality of pre-sentence
reports, which produce differential custody rates. The Magistrates
Association told us that good relations between YOTs and courts is
essential to address this issue.

4. We recommend that the Welsh Government works with the
Youth Justice Board, local authorities and Sentencers to review use
of custody, to establish that custody is used only in appropriate
circumstances in line with the UN Convention on the Rights of
Child and the principles set out in the All Wales Youth Offending
Strategy.

We believe this would include:

- Local authorities taking more responsibility for young
people who enter custody. The Welsh Government
should issue guidance for local authorities to examine
circumstances around every child who goes into
custody from Wales;

- The development of multi-agency serious case reviews
for all custodial sentences for the younger age group,
formed with representatives of the Youth Offending
Team (YOT), Children’s Services and the voluntary
sector;

- Ensuring there is a good working relationship between
Welsh Youth Offending Teams (YOTs) and sentencers,
with a focus on the quality of pre-sentence reports and
ensuring there are robust alternatives to custody for
young people;

- An examination of how the role of the local authority
Independent Reviewing Officer (IRO) could be
extended in relation to those remanded to local
authority accommodation.*®

Youth Courts

98.In their evidence to the Committee, the Magistrates Association
told us:

8 RoP [Para 61] 11 June 2009, Communities and Culture Committee
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“Members should be aware of the concern of Welsh magistrates
with the reduction in youth court sittings in certain parts of
Wales to once or twice a month. This means that occasionally
young people are appearing in adult courts. The MA is totally
against this practice. Youth magistrates are highly trained to
deal with young people, accustomed to engaging with them
and with their parents/carers. They are conversant with the
principles of sentencing youths and hopefully most courts are
adapted to being youth courts. Youths must be sentenced by
youth panel magistrates - not even remand decisions should be
made in an adult court.”®

99.The Children’s Commissioner for Wales also expressed concerns
about this issue:

“On the sentencing guidelines, | was at a meeting of the Dyfed
branch of the Magistrates’ Association a month or so ago,
where | heard about the reorganisation of the magistrates’
courts in Mid and West Wales. That means that youth courts are
closed in that area, and, as a consequence, children and young
people must travel long distances to be sentenced and for their
remand hearings. | am told that no young person has been
sentenced in an adult court as a consequence of that. If that
had happened, it would be a complete breach of the UN
Convention on the Rights of the Child, and it just should not
happen. However, | have met magistrates who have said that
they are trained for adult courts, but who have young people
appearing before them. They will remand them on bail or in
custody but they are not trained to deal with them. They do not
understand the youth courts system, and they actually feel
quite vulnerable as magistrates in that situation. | am looking
into this matter and will make representations about it.”®°

5. We recommend that The Welsh Government works with HM
Court Service to ensure that no Welsh child or young person goes
through the adult court, in line with UN Convention on the Rights
of the Child, and that all Welsh children and young people are tried
by youth magistrates who are highly trained to deal with young
people.

** Written Evidence, Magistrates Association, CC(3)-13-09 - Paper 2 - 7 October 2009
8 RoP [Para 28] 21 May 2009, Communities and Culture Committee
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Use of short term custodial sentences

100. Additionally, there were high levels of agreement among
witnesses that short sentences were particularly ineffective in reducing
re-offending. ' For example, ACPO Cymru asked:

“When you have people with short sentences, what can you do?
If the sentence is for less than six weeks, you can do absolutely
nothing and there is no package for those people when they
come out.”®?

101. We were told by prison staff during our visits that they felt that
short sentences are particularly ineffective given that few rehabilitative
programmes can be delivered in such short timescales.®

102. The Prison Reform Trust stated in their evidence to this
Committee that:

“the current custody threshold allows sentencers to use
custody for children who have committed non-violent crimes,
including those who have not turned up for appointments with
the Youth Offending Team (YOT) and have thus breached their
community orders. Children who have committed these crimes
get the shortest Detention and Training Orders - either four or
six months.”®

103. While there was a clear consensus regarding the ineffective use
of short custodial sentences, there were mixed views as to whether
custody should be used for children and young people who breach
their community sentences. We were told by Children in Wales that this
was inappropriate:

“There are far too many children locked up, and far too many
children are locked up for breaches - they do not turn up for a
meeting and so they are locked up”®.

' See for example, Written evidence, Prison Reform Trust, CC(3) YJO5, page 5.

62 RoP [Para 79] 25 June 2009,Communities and Culture Committee.

® Note of Members’ visits to Young Offender Institutions, Secure Training Centres
and Secure Children's Homes in Wales and England, CC(3) AWE17, available at:
http://www.assemblywales.org/bus-home/bus-committees/bus-committees-scrutiny-
committees/bus-committees-third-ccc-home/cc_inquiries/cc_3_-
youth_justice/cc_3__awe_17.htm

% Written evidence, CC(3) YJO5, Prison Reform Trust.

% RoP [Para 18] 21 May 2009, Communities and Culture Committee
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